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BEFORE THE PLANNING COMMISSION AND  
CITY COUNCIL 

 
FOR THE CITY OF CENTRAL POINT 

 
STATE OF OREGON 

 
IN THE MATTER OF A REQUEST FOR  
ANNEXATION AND ZONE CHANGE FOR 
TWO PARCELS THAT ARE ADDRESSED 
AS 3428 AND 3470 CHICORY LANE, AND 
ARE LOCATED EAST OF CHICORY 
LANE AT THE TERMINUS OF LINDSAY 
COURT.  THE PROPERTY IS LOCATED 
IN THE CITY OF CENTRAL POINT AND 
IS MORE SPECIFICALLY IDENTIFIED AS 
TAX LOTS 8300 AND 8400 IN TOWNSHIP 
37 SOUTH, RANGE 2 WEST (WM), 
SECTION 11C.     
 
Applicant/  
Owners: Bob Fellows Construction, LLC 
 
Agent:   CSA Planning, Ltd. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

PROPOSED FINDINGS OF FACT 
AND  CONCLUSIONS  OF  LAW  

Applicants’ Exhibit 2 

 
 
I 
 

NATURE OF THE APPLICATION 
 
Applicants request a consolidated annexation and zone change for two lots totaling 3.64 
acres east of Chicory Lane and the terminus of Lindsay Court.  The subject property has a 
Comprehensive Plan designation of TOD Corridor.  The Applicant requests the City rezone 
the property as part of the annexation request to City zone and specifically requests the TOD 
LMR (R-2).   

In addition to the zone change, the application includes a precautionary Comprehensive Plan 
Map amendment request in the event that the City (or the Courts on appeal) were to conclude 
that a Comprehensive Plan amendment is required for the requested zone change for the 
subject property.  
  



Findings of Fact and Conclusions of Law 
Applicant: Bob Fellows Construction, LLC 
 

 

 
 
  Page 2 

 
 

II 
 

EVIDENCE SUBMITTED WITH THE APPLICATIONS 
 
Applicant herewith submits the following evidence with its land use application: 
 

Exhibit 1. Completed application forms and Duly Executed Limited Powers of Attorney 
from Applicants and Owners authorizing CSA Planning, Ltd. to act on their 
behalf.  

Exhibit 2. These proposed findings of fact and conclusions of law, demonstrating how the 
application complies with the applicable substantive criteria of Central Point’ s 
Land Development Ordinance and applicable State Law and Municipal Code. 

Exhibit 3. Jackson County Assessor Plat Map 37-2W-11C 

Exhibit 4. Current Comprehensive Land Use Plan Map 

Exhibit 5. Current Zoning Map (County Zoning) on Aerial Photo 

Exhibit 6. Proposed Zoning Map 

Exhibit 7. Background and Historical Map and Ordinances 

A) 1987 Zoning Map (adopted in 1989) 
B) Ordinance 1793 and Related Information 
C) Ordinance 1815 and Related Information 

Exhibit 8. Annexation Petition 

Exhibit 9. Public Facilities Maps 

A) Waterline Map 
B) Storm Drainage Map 
C) Sanitary Sewer Map 

Exhibit 10. Wetlands Study Map 

Exhibit 11. Civil Analysis 

Exhibit 12. Preliminary Plat and Legal Description 
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III 
 

RELEVANT SUBSTANTIVE APPROVAL CRITERIA 
 
The relevant substantive criteria prerequisite to approving an Annexation with a minor 
Comprehensive Plan Amendment and Zone Change under the City of Central Point Zoning 
Ordinance (“CPZO”) is recited verbatim below:  

 
CITY OF CENTRAL POINT ZONING ORDINANCE (CPZO)  

 
Chapter 1.20 

ANNEXATION PROCEDURE 

 

222.111 Authority and procedure for annexation.  

(1) When a proposal containing the terms of annexation is approved in the manner provided by the charter 
of the annexing city or by ORS 222.111 to 222.180 or 222.840 to 222.915, the boundaries of any city 
may be extended by the annexation of territory that is not within a city and that is contiguous to the city 
or separated from it only by a public right of way or a stream, bay, lake or other body of water. Such 
territory may lie either wholly or partially within or without the same county in which the city lies. 

(2) A proposal for annexation of territory to a city may be initiated by the legislative body of the city, on its 
own motion, or by a petition to the legislative body of the city by owners of real property in the territory 
to be annexed. 

(5) The legislative body of the city shall submit, except when not required under ORS 222.120, 222.170 
and 222.840 to 222.915 to do so, the proposal for annexation to the electors of the territory proposed 
for annexation and, except when permitted under ORS 222.120 or 222.840 to 222.915 to dispense with 
submitting the proposal for annexation to the electors of the city, the legislative body of the city shall 
submit such proposal to the electors of the city. The proposal for annexation may be voted upon at a 
general election or at a special election to be held for that purpose. 

 

222.120 Procedure for annexation without election; hearing; ordinance subject to referendum. 

(1) Except when expressly required to do so by the city charter, the legislative body of a city is not required 
to submit a proposal for annexation of territory to the electors of the city for their approval or rejection. 

(2) When the legislative body of the city elects to dispense with submitting the question of the proposed 
annexation to the electors of the city, the legislative body of the city shall fix a day for a public hearing 
before the legislative body at which time the electors of the city may appear and be heard on the 
question of annexation. 

(3) The city legislative body shall cause notice of the hearing to be published once each week for two 
successive weeks prior to the day of hearing, in a newspaper of general circulation in the city, and shall 
cause notices of the hearing to be posted in four public places in the city for a like period. 

(4)  After the hearing, the city legislative body may, by an ordinance containing a legal description of the 
territory in question: 

(a) Declare that the territory is annexed to the city upon the condition that the majority of the votes cast 
in the territory is in favor of annexation; 

(b) Declare that the territory is annexed to the city where electors or landowners in the contiguous 
territory consented in writing to such annexation, as provided in ORS 222.125 or 222.170, prior to 
the public hearing held under subsection (2) of this section; or 

(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means the legal 
owner of record or, where there is a recorded land contract which is in force, the purchaser thereunder. 
If there is a multiple ownership in a parcel of land each consenting owner shall be counted as a fraction 
to the same extent as the interest of the owner in the land bears in relation to the interest of the other 
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owners and the same fraction shall be applied to the parcel’s land mass and assessed value for 
purposes of the consent petition. If a corporation owns land in territory proposed to be annexed, the 
corporation shall be considered the individual owner of that land.  

 

1.20.010 Generally. 

All proposals for annexation of real property to the city under the provisions of Oregon Revised Statutes 222.111 
to 222.180, now in effect or as hereafter amended, shall be accompanied by a preliminary plat, an exterior 
boundary legal description and the annexation fee as in this chapter provided. (Ord. 1166 §1, 1974). 

1.20.011 Application and review. 

Applications and review thereof shall conform to the provisions of Chapter 17.05 of the Central Point Municipal 
Code and all applicable laws of the state. Applications for annexation may be accompanied by other, concurrent 
applications, for amendment to the comprehensive plan, amendments to the zoning map and requests for 
withdrawal from special districts, provided that such concurrent applications meet all requirements therefor. 

 
ZONE CHANGE CRITERIA  

 

17.12.060 Zoning of annexed area.  All future annexations are expected to include only lands within the city’s 
urban growth boundary (UGB). The comprehensive plan of Central Point includes a plan for future land uses 
within the UGB area. The zoning map described in Section 17.12.030 is consistent with the comprehensive plan 
and will determine the district into which a newly annexed area is placed. The appropriate zoning district shall be 
applied to the area upon annexation. 

17.10.200 Initiation of amendments. 

A proposed amendment to the code or zoning map may be initiated by either: 

A. A resolution by the planning commission to the city council; 

B. A resolution of intent by the city council; or for zoning map amendments; 

C. An application by one or more property owners (zoning map amendments only), or their agents, of property 
affected by the proposed amendment. The amendment shall be accompanied by a legal description of the 
property or properties affected; proposed findings of facts supporting the proposed amendment, justifying 
the same and addressing the substantive standards for such an amendment as required by this chapter and 
by the Land Conservation and Development Commission of the state. (Ord. 1989 §1(part), 2014). 

17.10.300 Major and minor amendments. 

There are two types of map and text amendments: 

A. Major Amendments. Major amendments are legislative policy decisions that establish by law general 
policies and regulations for future land use decisions, such as revisions to the zoning and land division 
ordinance that have widespread and significant impact beyond the immediate area. Major amendments are 
reviewed using the Type IV procedure in Section 17.05.500. 

B. Minor Amendments. Minor amendments are those that involve the application of adopted policy to a specific 
development application, and not the adoption of new policy (i.e., major amendments). Minor amendments 
shall follow the Type III procedure, as set forth in Section 17.05.400. The approval authority shall be the city 
council after review and recommendation by the planning commission. (Ord. 1989 §1(part), 2014; Ord. 1874 
§3(part), 2006). 

17.10.400 Approval criteria. 

A recommendation or a decision to approve, approve with conditions or to deny an application for a text or map 
amendment shall be based on written findings and conclusions that address the following criteria: 

A. Approval of the request is consistent with the applicable statewide planning goals (major amendments only); 

B. Approval of the request is consistent with the Central Point comprehensive plan (major and minor 
amendments); 

C. If a zoning map amendment, findings demonstrating that adequate public services and transportation 
networks to serve the property are either available, or identified for construction in the city’s public facilities 
master plans (major and minor amendments); and 
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D. The amendment complies with OAR 660-012-0060 of the Transportation Planning Rule. (Ord. 1989 §1(part), 
2014; Ord. 1874 §3(part), 2006. Formerly 17.10.300(B)).  

 
OREGON TRANSPORTATION PLANNING RULE 

Oregon Administrative Rules Chapter 660, Division 1 2 
 
SECTION 660-012-0060  
 

(1)  Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use regulation 
would significantly affect an existing or planned transportation facility, the local government shall put in place 
measures as provided in section (2) of this rule to assure that allowed land uses are consistent with the identified 
function, capacity, and performance standards (e.g. level of service, volume to capacity ratio, etc.) of the facility. 
A plan or land use regulation amendment significantly affects a transportation facility if it would:  

 
(a)  Change the functional classification of an existing or planned transportation facility (exclusive of correction of 

map errors in an adopted plan);  

(b)  Change standards implementing a functional classification system; or  

(c)  As measured at the end of the planning period identified in the adopted transportation system plan:  

(A) Allow land uses or levels of development that would result in types or levels of travel or access that are 
inconsistent with the functional classification of an existing or planned transportation facility;  

(B) Reduce the performance of an existing or planned transportation facility below the minimum acceptable 
performance standard identified in the TSP or comprehensive plan; or  

(C) Worsen the performance of an existing or planned transportation facility that is otherwise projected to 
perform below the minimum acceptable performance standard identified in the TSP or comprehensive 
plan. 

 
COMPREHENSIVE PLAN AMENDMENT CRITERIA  

17.96.200 Initiation of amendments. 

A proposed amendment to the comprehensive plan or u rban growth boundary may be initiated by either: 

A. A resolution by the planning commission to the city council; 

B. A resolution of intent by the city council; or 

C. An application by one or more property owners, or their agents, of property affected by the proposed 
amendment. 

17.96.300 Major revisions and minor changes. 

Proposed amendments to the comprehensive plan, including urban growth boundary amendments, are 
categorized as either major or minor amendments as defined in Section 17.10.300. Proposals for major revisions 
shall be processed as a Type IV procedure per Section 17.05.500. Proposals for minor changes shall be 
processed as a Type III procedure per Section 17.05.400.  

17.96.500 Approval criteria. 

A recommendation or a decision to approve or to deny an application for an amendment to the comprehensive 
plan, or urban growth boundary shall be based on written findings and conclusions that address the following 
criteria: 

A. Approval of the request is consistent with the applicable statewide planning goals; 

B. Approval of the request is consistent with the Central Point comprehensive plan; 

C. For urban growth boundary amendments findings demonstrate that adequate public services and 
transportation networks to serve the property are either available, or identified for construction in the city’s 
public facilities master plans (major and minor amendments); and 

D. The amendment complies with OAR 660-012-0060 of the Transportation Planning Rule.  
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IV 
 

FINDINGS OF FACT  
 
The following facts are established and found to be true with respect to this matter: 
 
1. Ownership/Applicant: Tax Lots 8300 and 8400 are owned in fee simple by Bob Fellows 

Construction, LLC.  Agent CSA Planning, Ltd. is submitting this application on behalf of 
the Property Owner/Applicant. 

2. Location:  The subject property is located on the east side of Chicory Lane, east of the 
terminus of Lindsay Court. The property is identified as Tax Lots 8300 and 8400 in 
Township 37 South, Range 02 West (W.M.), Section 11C. The site addresses are 3428 
and 3470 Chicory Lane, Central Point, OR.  

3. Parcel Size:  Tax Lot 8300 currently has 1.75 acres and Tax Lot 8400 currently has 1.89 
acres. See, Exhibit 3. Total subject property size is 3.64 acres. Potential future 
development is likely to be laid out roughly according to table below: 

 

4. Current Zoning:  The property is currently under Jackson County jurisdiction and is 
zoned GI, General Industrial.  See, Exhibits 5.  

5. Proposed Zoning Map:  Applicant requests the City apply the TOD LMR (R2) zoning 
to the subject property.   

6. Existing Frontage and Access:  The subject property has 520 feet of frontage on 
Chicory Lane along the western and southwestern boundary lines. In addition, the 
property has approximately 97 feet of frontage at the terminus of the northern portion of 
S. Haskell Street.  

7. Lot Legality: Tax Lots 8300 and 8400 were originally part of Lot “K” of the Snowy 
Butte Orchard which was platted in 1910.  In 1944 the North 5 acres of Lot “K” was sold 
leaving the subject property as one parcel. In 1956, what is now Tax Lot 8300 was 
partitioned off by sale, leaving the existing configuration of the subject property tract. 

8. Existing Development: Each parcel currently has one residence with related accessory 
structures.   

  

SUBJECT PROPERTY ACREAGE

Net Percent of

Acreage Type Acres gross acres

Residential Area 1.92 53%

Right-ofWay/Parks 1.50 41%

Total 3.64



Findings of Fact and Conclusions of Law 
Applicant: Bob Fellows Construction, LLC 
 

 

 
 
  Page 7 

 
 

9. Land Uses on Abutting Properties and Surrounding Area:  
Overview of area: This area, west of the Southern Pacific Railroad right of way and south 
of Pine Street has been in the process of being developed as a transit-oriented corridor.  A 
variety of residential development exists in the area.   

East: The property abuts the Southern Pacific Railroad right of way on the east.  
Adjacent to the railroad right-of-way is the Highway 99 right-of-way.  
Highway 99 is a five-lane major arterial with four travel lanes and a center 
turn lane. 

North:  To the north is a small development of single-family houses with ADU units 
constructed around 2010 on lots that range in size from 7,299 to 7,950 square 
feet.  There is also a 9,892 square foot open space area.  Beyond that is a large 
church property. 

West: To the west is a residential subdivision with medium-size lots ranging from 
.18 to .30 acres in size with single-family houses of various ages built out 
since the mid-70’s. 

South: The property abuts one 4 acre rural residential property to the south and 
beyond is a small lot subdivision with lots ranging from .11 to .15 acres. 

10. Topography: The subject property is essentially level, sloping very gently to the 
northeast.  

11. Water Facilities and Services:  There is a 12 inch waterline at the terminus of Haskell 
Street and an 8 inch waterline in Chicory Lane, see Exhibit 9A. 

12. Storm Drainage Facilities and Services:  Underground storm drainage lines are located 
in the railroad right-of-way where a 12 inch culvert drains the property from one side of 
the railroad to the other.  There are also storm drainage lines in Haskell Street and 
Lindsey Court.  These storm drain lines are available for connection, see Exhibit 9B. 

13. Sanitary Sewer Facilities and Services: There are 8 inch RVSS sewer lines in both 
Chicory Lane and at the stub of Haskell Street that are available for connection, see 
Exhibit 9C.   

14. Power and Natural Gas: Underground power is available from Pacific Power and 
underground gas is available from Avista Utilities for extension from Haskell Street.   

15. Fire and Police Protection:  The subject properties are located within and are served by 
Fire District No. 3.  Police service is provided by the City of Central Point Police 
Department. 

16. Wetlands, Streams and floodplain: The subject property does not contain any streams 
or floodplain.  Preliminary determination of wetlands on the site is provided on Exhibit 
10.   

17. Transportation and Access:  

A. Zone Change (and precautionary Plan Amendment Findings):  Applicant is 
requesting the City apply the TOD-LMR zoning with the base zoning of R-2.  These 
zoning designations allow a density up to 12 units to the net acre.  Assuming 41% of 
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the site would be consumed by infrastructure, this translates to approximately 1.92 
net acres or about 23 total dwelling units.  Single-family dwellings generate just 
under 1 peak hour trip per unit.  The existing General Industrial designation in the 
County would generate approximately 7.26 trips per acre1.  Assuming 13% of the site 
would be consumed for street development (Haskell Street only) 3.17 acres would be 
left for development, this would yield approximately 23 trips from the current zoning.  
Thus, the net trip effect of the proposed zone change is net 0 PM change to peak hour 
trips.  Applicant’s position is that since the net-trip impact is zero, it does not warrant 
a detailed transportation impact analysis. 

B. Access and Circulation:  Access to the site is via Lindsey Court and Haskell Street, 
and along its frontage with Chicory Lane.  If the annexation and zone change is 
approved, it is expected that future development access will occur as a result of 
extension of Lindsey Court through the subject property to a future extension of 
Haskell Street. 

18. Comprehensive Plan Map and Zoning Map Analysis: 

A. Historical Map Analysis:  The subject property and surrounding area has a 
somewhat complicated map designation history. The site was designated as Industrial 
on the Comprehensive Plan. The City’s 1987 zoning map showed the property as M-1 
even though the property was still in the County and zoned General Industrial.  The 
M-1 zone is the City’s base industrial zone and allows for a wide variety of industrial 
and manufacturing uses.  During this period, the land to the north and south was 
planned Industrial and the City’s zoning map depicts M-2 to the north and M-1 to the 
south. 

In September of 1998, the City of Central Point did a large legislative amendment 
that included multiple ordinances.  Those ordinances re-arranged land uses in the 
City’s UGB and also amended the Urban Growth Management Agreement (UGMA) 
with Jackson County.  Ordinance No. 1793 amended the Comprehensive Plan Map 
designation for this area as “Area 2” in that package of legislative amendments.  The 
land uses were re-designated from Industrial to Low-Density Residential and High 
Density Residential.  Most of this area was outside the City limits at the time, but the 
City adopted a new zoning map for this area that depicted the subject property and 
the land immediately to the south as R-3 with lands further to the South as R-1-6.   

During the adoption proceedings DLCD raised concerns and the City responded to 
those concerns as follows: 

DLCD Correspondence:   The first statement made by DLCD staff is that 
industrial, commercial and residential acreages need to "balance" so that the 
city continues to have a twenty year supply of land for each use.  Statewide 
Planning Goals 9, 10 and 14 are cited as the legislative requirements for a 
twenty year supply and it is pointed out that Central Point's proposal will 

                                                 
1 This rate is from the ITE Trip Generation Handbook 7th Edition.  This is CSA’s most recent copy.  A more 
recent version is available but would not be expected to change the estimates enough to result in a different 
outcome- that the change in trip generation potential is de minimus.  See also below analysis regarding net-to-
gross factors for the site. 
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decrease the amount of industrial land by 104 acres and increase both 
commercial land (by 32 acres) and residential land by 94 acres. The state asks 
that justification be provided to ensure the City will have enough of a land use 
mix to meet future employment needs with its industrial and commercial land 
inventory (as defined by Oregon Administrative Rule 660-09-0250) and future 
housing needs (as defined by OAR 660-08-010). The belief is that failing to 
balance jobs and housing will lead to an increase in work-related vehicle trips 
and the corresponding failure to meet regional transportation objectives. 

City of Central Point response:   There are no specific statements in any of 
the Goals regarding the "balance" DLCD discusses however Goal 9 does 
encourage municipalities to provide an adequate supply of sites of suitable 
sizes, types and locations for a variety of industrial and commercial uses 
consistent with plan policies. For nearly twenty years the City of Central Point 
has regularly experienced, residential prosperity ... not shared by the 
commercial and industrial sectors ... A major objective of this (Comp) Plan is to 
promote a greater emphasis on commercial and industrial growth ... (refer to 
Central Point Comprehensive Plan, Economics Page IX-14). The land use 
designations that the City is now proposing to change were created in the 
1980's. Of the three land use categories, the industrial land has been the 
slowest to develop and in most cases has been farmed or remained vacant 
throughout the planning period. Recent attempts to develop industrial land west 
of Interstate 5 have met with significant local opposition. 

In contrast, the City has received two separate requests in the last 60 days to 
annex a total of 50 acres of industrially designated land east ofl-5 for 
immediate development. It is the City's conviction that the potential for 
marketing industrial land east of I-5 (and in the vicinity of the airport) is 
greater than it is west of I-5 in spite of the land's proximity to the railroad. In 
response to OAR 660-09-015, the City has not only identified industrial and 
commercial sites (in Area #3) that could reasonably be expected to locate or 
expand in the planning area ... and likely to be needed, but has identified 
sites for which there is now a development demand. The letter from Bear 
Creek Orchards, Inc. (which was read into the public record on May 5, 1998) 
also substantiates the City's analysis and findings. 

Over the years, Jackson County has received authorization from the State to 
develop the White City industrial complex which is also served by the 
railroad. Heavier industrial uses have found the area more desirable due to 
the number of large vacant parcels with ample infrastructure and no 
municipal taxes. When viewed in a regional and historic context, Central 
Point has an adequate supply of industrially designated land and a net 
reduction of 104 acres does not materially diminish this supply. In fact, DLCD 
has previously stated to City staff that light industry often generates higher 
numbers of employees than heavy industrial uses. 

The RVMPO Regional Transportation Plan, prepared by David Evans and 
Associates, Inc. speaks to the issue of regional land use development 
patterns (RVMPO RTP, Page XIII-I). The Plan states that, evaluations and 
research conducted in Oregon and elsewhere suggests that a mix of land 
uses involving residential and commercial activity in adjoining areas can 
contribute to lower travel demand than a development scheme with more 
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widely-separated uses.  This is one of the reasons the City wishes to develop 
residential land in closer proximity to its downtown commercial business 
district and is also proposing small-scale commercial uses near prospective 
residential subdivisions in Areas 1 and 4. It should be noted that industrial 
land uses generate fewer vehicle trips than do commercial uses (reference 
the OTE Manual). Therefore the balance between residential and commercial 
uses is more significant in terms of lowering travel demand than the balance 
between residential and industrial uses.  There is a 3:1 ratio between the 
residential and commercial zone changes being proposed. 

The City’s findings (at Record Page 122-123) reject DLCD’s notion that a precise 
balance of land uses was required at the time of the amendments.  Instead, the 
findings make a more generalized determination that the adopted land use re-
designations are appropriate based upon market demand and locational factors. 

Following the major legislative amendment to the City’s UGB, the City undertook 
another major legislative amendment in the form of Ordinance No. 1815.  That 
ordinance created the Transit Oriented Development (TOD) standards and established 
two new Comprehensive Plan Map Designations:  TOD District and the TOD 
Corridor.  The main difference between these two designations is that the TOD 
District lands are required to apply the new TOD zoning districts and the TOD 
Corridor lands are afforded the option to develop under the original zoning or under 
the new TOD zoning district standards.   

What is not clear from Ordinance No. 1815, is how future changes between zoning 
districts within these TOD designation areas relates to the overall arrangement of land 
uses on the Comprehensive Plan Map.  Both the TOD District and the TOD Corridor 
allow for a variety of zoning districts including a wide variety of employment and 
industrial uses.  For lands that were already in the City, this is somewhat less 
problematic because the zoning map that went with the Ordinance actually applied 
the new zoning to those lands.  However, in the case of lands not in the City the 
zoning map is more “prospective” and it is unclear whether a zone change alone is 
adequate to apply a different zone at the time of annexation than the “prospective 
zone” depicted on the City’s zoning map within the TOD District Corridor or whether 
such a change also requires a Comprehensive Plan amendment.  Because of this 
procedural ambiguity, the Applicant has addressed the criteria for Comprehensive 
Plan Map amendment as a precautionary measure to assure an adequate factual base 
for the requested annexation and zone change. 

Not long after the TOD Corridor was created, the land south of the Quillen property 
(TL 1000) was annexed and rezoned to TOD-LMR and was developed as the 
Cascade Meadows Subdivision in 2002.  Subsequently, land to the north was rezoned 
from TOD-GC (M-1) to TOD-LMR and TOD-Civic.   

B. Residential Land Supply and Demand Analysis:  Based upon the structure of the 
City’s regulations and the particular history associated with the subject property it is a 
little discern exactly what the contemplated zoning for the property is - following the 
TOD Corridor establishment from a quantitative standpoint.  However, the prior 
amendments that redistributed land uses in the City contemplated the subject property 
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as High Density Residential (R-3).  While those amendments did not include precise 
calculations of the supply and demand implications of the redistribution, the 
Comprehensive Plan amendments did treat the subject property as High Density 
Residential and so a quantitative comparison in relation to the subject property 
between the two zoning districts is useful, as follows: 

To do this, first calculate the potential range of density for the property: 

 

Then compare the potential number of units under each zoning districts: 

 

From a pure regulatory standpoint, the range of potential dwelling unit differences is 
from as small as 4 to as much as 49.   

From a technical perspective, it is important to explain the 41% net-to-gross factor.  
This factor is higher than is typical, but preliminary design work on the site indicates 
this is appropriate given the requirements to address potential wetlands mitigation, a 
collector road right-of-way and the need to extend Lindsey Court.   

From an actual build-out standpoint, the implications of zoning the property TOD-
LMR versus TOD-MMR or R-3 are expected to be small.  Our client is not interested 
in doing a large apartment project on the site and would design to the minimum 
density under the MMR zoning of 14 units per acre. It would be impossible to 
achieve more than 30 units on the site without a large apartment building component. 
Under the LMR zoning, preliminary design work indicates units per the net acre 
would be expected to come in around 9.4.  The proposed TOD-LMR zoning is 
expected to result in approximately 12 fewer units from a real-world perspective.  
Twelve units is a small number that has relatively little impact on the ability of the 
City, as a whole, to comply with its Statewide Planning Goal 10 requirements. 

DENSITY CALCULATIONS

LMR Density MMR Density

6 units/acre 12 units/acre 14 units/acre 32 units/acre

Minimum Maxiumum Minimum Maxiumum

Net unit range on 

1.92 Acres
12 - 23 27 - 61

DENSITY Minimum Regulatory Maximum Regulatory Likely Regulatory 

DIFFERENTIAL Differential Differential Differential

Dwelling 

Units Density
1

Dwelling 

Units Density
1

Dwelling 

Units Density
1

TOD-LMR (R-2) 23 12 12 6 18 9.4

TOD-MMR (R-3) 27 14 61 32 30 15.6

Net Dwelling Units -4 -49 -12

1
 Density is provided in dwelling units per net acre. Net acres assume 41% net-to-gross factor
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C. Qualitative and Locational Analysis:  The Applicant believes there are a number of 
qualitative and locational considerations that make the TOD-LMR zoning the most 
appropriate zoning for the area.  Locational and qualitative reasons to zone the 
property TOD-LMR include the following: 

i. The property to the north remained industrial at the time the land use 
redistribution was done in 1998. At that time, the subject property represented 
a transition area from single-family to the south to industrial to the north.  
This concept was perpetuated when the TOD Corridor was adopted where a 
large area of TOD-GC (M-2) existed to the north.  This circumstance no 
longer exists.  The land immediately to the north is now zoned TOD-LMR 
and is developed with single-family dwellings.  The site will no longer serves 
as a transition area between single family and more intensively developed 
areas as is described for MMR by Ordinance No. 1815, “The moderate 
density in these areas is intended to continue the transition from lower density 
residential uses on the perimeter of the TOD District to the more densely 
developed center of the district.”   

ii.  There is now approximately half the acreage remaining in the TOD-GC (M-2 
& M-1) designation to the north than there was at the time the TOD Corridor 
designation was in place.  Consequently, there are fewer opportunities for 
interactions between housing and employment/commercial uses.  The only 
employment use west of the railroad and within a quarter mile of the site is an 
office use (Microvellum) and there are no commercial retail uses within a 
quarter mile that are west of the railroad tracks.  The opportunities for high 
density housing to interact with commercial development to the north has 
been reduced to an extend that development to the upper density of the TOD-
MMR range less desirable and thereby making the practical difference in 
expected future housing supply to be small. 

iii.  In addition to the technical land use planning reasons to designate the property 
TOD-LMR (R-2), there are market reasons for this designation.  The TOD 
standards for mixed housing types at MMR level densities works best on 
larger sites with more developable acreage.  From a housing market 
perspective, economies of scale are important for economic multi-family 
development.  Four eight-plex rental apartment buildings mixed in with 12 
for-sale small lot houses is difficult to make work but something like this is 
really all that would fit on a site this size if the project is going to achieve 
anything close to the mid-point or above for the MMR density range.  Neither 
housing type is going to work very well.  Four apartment buildings is not 
enough to support construction and maintenance of the kind of amenities you 
want for apartment projects – like a pool, pool-house/rec center, playground 
etc as well as cost effective utilities and grounds maintenance.  Meanwhile, 
the small-lot single-family unit prices are likely to be negatively affected by 
the immediate proximity of the apartment building project component.  The 
single-family quality components are likely to suffer as a result. 
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The Applicant, Bob Fellows Construction, has a proven track record of 
supplying new single-family houses that represent good value.  The 
Applicant’s concept for the project is still to attain a reasonable density with 
small lots (~4,500 square feet) and house plans appropriate for the lot size.  
This project concept is expected to deliver an excellent value proposition for 
aging homeowners looking to downsize and young families looking for that 
first or second home.  The Applicant believes this market segment is 
important to the community and is underserved in Central Point. 

 

* * * * * * * * * * * * 
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V 
 

CONCLUSIONS OF LAW 
ANNEXATION & ZONE CHANGE 

 
 

CITY OF CENTRAL POINT ZONING ORDINANCE (CPZO) 

The following conclusions of law and ultimate conclusions are reached under each of the 
relevant substantive criteria which are recited verbatim and addressed below. The 
conclusions of law are supported by Applicants’ evidentiary Exhibits at Section II and 
Findings of Fact in Section IV.    

Chapter 1.20 
ANNEXATION PROCEDURE 

222.111 Authority and procedure for annexation.  

(1) When a proposal containing the terms of annexation is approved in the manner provided by the charter 
of the annexing city or by ORS 222.111 to 222.180 or 222.840 to 222.915, the boundaries of any city 
may be extended by the annexation of territory that is not within a city and that is contiguous to the city 
or separated from it only by a public right of way or a stream, bay, lake or other body of water. Such 
territory may lie either wholly or partially within or without the same county in which the city lies. 

(2) A proposal for annexation of territory to a city may be initiated by the legislative body of the city, on its 
own motion, or by a petition to the legislative body of the city by owners of real property in the territory 
to be annexed. 

(5) The legislative body of the city shall submit, except when not required under ORS 222.120, 222.170 
and 222.840 to 222.915 to do so, the proposal for annexation to the electors of the territory proposed 
for annexation and, except when permitted under ORS 222.120 or 222.840 to 222.915 to dispense with 
submitting the proposal for annexation to the electors of the city, the legislative body of the city shall 
submit such proposal to the electors of the city. The proposal for annexation may be voted upon at a 
general election or at a special election to be held for that purpose. 

Conclusions of Law:  Based upon the evidence in Exhibit 4, the City of Central Point 
Planning Commission and City Council (henceforth “the City”) concludes the existing City 
limit is adjacent to the subject property and will result in a contiguous City limit following 
the annexation.  The City herewith incorporates and adopts the annexation petition at Exhibit 
8 and based thereupon concludes the proposal for annexation has been initiated by the 
owners of the real property in the territory to be annexed.  The City further incorporates its 
findings under ORS 222.120 below and concludes based upon the same that ORS 222.120 
allows the City Council to dispense with submission of the proposal for annexation to the 
electors of the City and does not herewith. 
 
222.120 Procedure for annexation without election; hearing; ordinance subject to referendum. 

(1) Except when expressly required to do so by the city charter, the legislative body of a city is not required 
to submit a proposal for annexation of territory to the electors of the city for their approval or rejection. 

(2) When the legislative body of the city elects to dispense with submitting the question of the proposed 
annexation to the electors of the city, the legislative body of the city shall fix a day for a public hearing 
before the legislative body at which time the electors of the city may appear and be heard on the 
question of annexation. 



Findings of Fact and Conclusions of Law 
Applicant: Bob Fellows Construction, LLC 
 

 

 
 
  Page 15 

 
 

(3) The city legislative body shall cause notice of the hearing to be published once each week for two 
successive weeks prior to the day of hearing, in a newspaper of general circulation in the city, and shall 
cause notices of the hearing to be posted in four public places in the city for a like period. 

(4)  After the hearing, the city legislative body may, by an ordinance containing a legal description of the 
territory in question: 

(a) Declare that the territory is annexed to the city upon the condition that the majority of the votes cast 
in the territory is in favor of annexation; 

(b) Declare that the territory is annexed to the city where electors or landowners in the contiguous 
territory consented in writing to such annexation, as provided in ORS 222.125 or 222.170, prior to 
the public hearing held under subsection (2) of this section; or 

(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means the legal 
owner of record or, where there is a recorded land contract which is in force, the purchaser thereunder. 
If there is a multiple ownership in a parcel of land each consenting owner shall be counted as a fraction 
to the same extent as the interest of the owner in the land bears in relation to the interest of the other 
owners and the same fraction shall be applied to the parcel’s land mass and assessed value for 
purposes of the consent petition. If a corporation owns land in territory proposed to be annexed, the 
corporation shall be considered the individual owner of that land.  

Conclusions of Law:  Based upon the evidence provided by the Applicant and the evidence 
in the record, the City concludes that it has properly followed the hearing procedures for 
annexation and herewith declare the territory annexed pursuant to 222.120(4)(b). 
 
1.20.010 Generally. 

All proposals for annexation of real property to the city under the provisions of Oregon Revised Statutes 222.111 
to 222.180, now in effect or as hereafter amended, shall be accompanied by a preliminary plat, an exterior 
boundary legal description and the annexation fee as in this chapter provided. (Ord. 1166 §1, 1974). 

Conclusions of Law:  Based upon the conclusions of law hereinabove, the City concludes it 
has followed the provisions of ORS 222.111 to 222.180 and that the proposal for annexation 
is accompanied by a preliminary plat and exterior boundary legal description provided at 
Exhibit 12.  The City further concludes that the application includes the required annexation 
fee.   
 
1.20.011 Application and review. 

Applications and review thereof shall conform to the provisions of Chapter 17.05 of the Central Point Municipal 
Code and all applicable laws of the state. Applications for annexation may be accompanied by other, concurrent 
applications, for amendment to the comprehensive plan, amendments to the zoning map and requests for 
withdrawal from special districts, provided that such concurrent applications meet all requirements therefor. 

 
Conclusions of Law:  The City concludes it has properly applied the procedures specified in 
Chapter 17.05.  The City further concludes that the request of annexation is accompanied by 
a request for zone change as allowed by Section 1.20.011 as well as findings and evidence 
addressing the same herein (as well as the precautionary plan amendment also addressed 
herein). 
 

* * * * * * * * * * * * 
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APPROVAL CRITERIA FOR ZONE CHANGE  

Chapter 17.10 
ZONE CHANGE  

17.10.400 Approval criteria. 

A recommendation or a decision to approve, approve with conditions or to deny an application for a text or map 
amendment shall be based on written findings and conclusions that address the following criteria: 

 

A. Approval of the request is consistent with the applicable statewide planning goals (major amendments only); 

Conclusions of Law:  The City herewith concludes that the proposed zone change is a minor 
(quasi-judicial amendment) and concludes accordingly that the criterion is not applicable to 
the subject application2.   
 
B. Approval of the request is consistent with the Central Point comprehensive plan (major and minor 

amendments); 

Conclusions of Law:  The City concludes the proposed TOD-LMR (R-2) zoning is a 
permissible zone within the TOD Corridor Comprehensive Plan Map Designation and is 
therefore consistent.  The City further concludes that prior legislative Comprehensive Plan 
processes contemplated that the subject site would be zoned TOD-MMR (R-3) and that the 
proposed zoning is still a residential zone and one that is not expected to result in fewer 
dwelling units to such a degree as to be inconsistent with the Comprehensive Plan3. 
 
C. If a zoning map amendment, findings demonstrating that adequate public services and transportation 

networks to serve the property are either available, or identified for construction in the city’s public facilities 
master plans (major and minor amendments); and 

Conclusions of Law:  Based upon the evidence in Section II and the findings of fact in 
Section IV, the City concludes as follows with respect to public services and transportation 
networks to serve the property: 

• Water, Sewer and Storm Drainage facilities exist at the property and are adequate in 
condition and capacity to serve the property.   

• The proposed zone change will result in little or no change in trip generation potential 
of the site therefore it is expected that no significant transportation impacts will 
result. 

• Police and Fire protection exist at the site currently and fire protection will continue 
at similar levels following the zone change while police service will then become 
primary responsibility of the Central Point Police Department. 

 

                                                 
2 Applicant has also provided conclusions of law for a precautionary Comprehensive Plan amendment and the 
Statewide Planning Goals are addressed therein where substantively the same conclusions would be reached for 
the subject zoning map amendment. 
3 If the City ultimately concludes that a Comprehensive Plan amendment is required, then the City would adopt 
the alternative conclusion of law as follows:  The City concludes the proposed TOD-LMR (R-2) zoning is 
consistent with the Comprehensive Plan because the proposed zone is a permissible zone within the TOD 
Corridor Comprehensive Plan Map Designation and the City herewith incorporates and adopts the 
precautionary plan amendment conclusions of law herein below which demonstrates that the TOD-LMR (R-2) 
can be explained as an appropriate amendment to the City’s Comprehensive Plan. 
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D. The amendment complies with OAR 660-012-0060 of the Transportation Planning Rule. 

Conclusions of Law:  The City herewith incorporates and adopts its conclusions of law 
below regarding the Transportation Planning Rule and concludes the City the proposed 
zoning is consistent in all ways with those conclusions demonstrating compliance with the 
Transportation Planning Rule. 
 

OREGON TRANSPORTATION PLANNING RULE 
Oregon Administrative Rules Chapter 660, Division 1 2 

 
SECTION 660-012-0060  
 
(1)  Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use regulation 

would significantly affect an existing or planned transportation facility, the local government shall put in place 
measures as provided in section (2) of this rule to assure that allowed land uses are consistent with the 
identified function, capacity, and performance standards (e.g. level of service, volume to capacity ratio, etc.) 
of the facility. A plan or land use regulation amendment significantly affects a transportation facility if it 
would:  

 
(a)  Change the functional classification of an existing or planned transportation facility (exclusive of 

correction of map errors in an adopted plan);  

(b)  Change standards implementing a functional classification system; or  

(c)  As measured at the end of the planning period identified in the adopted transportation system plan:  

(A) Allow land uses or levels of development that would result in types or levels of travel or access that 
are inconsistent with the functional classification of an existing or planned transportation facility;  

(B) Reduce the performance of an existing or planned transportation facility below the minimum 
acceptable performance standard identified in the TSP or comprehensive plan; or  

(C) Worsen the performance of an existing or planned transportation facility that is otherwise projected 
to perform below the minimum acceptable performance standard identified in the TSP or 
comprehensive plan. 

Conclusions of Law (continued):  The City concludes the proposed amendment from 
County General Industrial to City TOD-LMR (R-2) will not significantly affect a 
transportation facility based upon the Findings in Section IV which supports the following 
conclusions: 

• The proposed amendment will not change the functional classification of an existing 
or planned transportation facility because the projected number of new residential 
trips each direction on all the streets used by the subject application is equal to the 
amount of industrial traffic that would be possible under the existing zoning. 

• The amendment is a minor map amendment and does not propose any changes to 
standards implementing the City’s functional classification system. 

• From a trip generation potential standpoint, the proposed amendment does not allow 
uses that generate materially more traffic than the existing designation so nothing 
about the amendment will allow land uses or level of development that are 
inconsistent with the functional classification of existing and planned transportation 
facilities in the area that are already planned in the City’s TSP to residential uses at 
the subject property. 

• From a trip generation potential standpoint, the proposed amendment does not allow 
uses that generate materially more traffic than the existing designation so nothing 
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about the amendment would reduce the performance of an existing or planned 
transportation facility below the minimum acceptable performance standards for 
facilities projected to meet adopted standards at the end of the planning period or 
worsen the performance of any facilities otherwise projected to exceed performance 
standards at the end of the planning period.   

 

* * * * * * * * * * * * 
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VI 
 

CONCLUSIONS OF LAW 
PLAN AMENDMENT 
(PRECAUTIONARY) 

 
 
In an abundance of caution, the Applicant herewith provides conclusions of law addressing 
the Comprehensive Plan amendment criteria.  Applicant believes the City could properly 
interpret its Comprehensive Plan and development code to apply the requested zoning 
because the Evidence in Section II and the Findings of Fact in Section IV explain that the 
proposed TOD-LMR zoning district is an allowed zone in the TOD Corridor Plan 
designation.  However, that evidence and findings also point up that the structure of the 
City’s Plan results in some degree of ambiguity regarding the need for a Comprehensive Plan 
amendment in the context of the subject application requesting the TOD-LMR (R-2) zoning 
instead of a TOD-MMR (R-3) zone at the time of annexation.  If the City (or the Courts on 
Appeal) were to conclude that a Comprehensive Plan amendment is required for the 
requested zone change, the Applicant herewith provides the following conclusions of law to 
be reached under each of the relevant substantive criteria which are recited verbatim and 
addressed below. The conclusions of law are supported by Applicants’ evidentiary Exhibits 
at Section II and Findings of Fact in Section IV.    

The Conclusions of Law below are structured as an amendment to change the 
Comprehensive Plan in a manner that allows TOD-LMR (R-2) on the subject property 
instead of TOD-MMR(R-3). 
 

APPROVAL CRITERIA FOR COMPREHENSIVE PLAN AMENDMENT 

Chapter 17.96  
COMPREHENSIVE PLAN AMENDMENT 

17.96.500 Approval criteria. 

A recommendation or a decision to approve or to deny an application for an amendment to the comprehensive 
plan, or urban growth boundary shall be based on written findings and conclusions that address the following 
criteria: 

A. Approval of the request is consistent with the applicable statewide planning goals; 

Conclusions of Law:  The City herewith incorporate and adopt the below conclusions of law 
with respect to each applicable statewide planning goal, as follows: 
 

Goal 1: Citizen Involvement 
 
To develop a citizen involvement program that insures the opportunity for citizens to be involved in all 
phases of the planning process…[balance omitted for brevity] 

Conclusions of Law:  The City concludes the Comprehensive Plan Map amendment is 
quasi-judicial in nature and therefore citizen involvement is assured by and through 
application of the City’s adopted and acknowledged procedures for the conduct and noticing 
of quasi-judicial reviews, including noticing and public hearings. 
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Goal 2: Land Use Planning 
 
PART I -- PLANNING 
 
To establish a land use planning process and policy framework as a basis for all decision and actions 
related to use of land and to assure an adequate factual base for such decisions and actions…[balance 
omitted for brevity] 

Conclusions of Law:  The City concludes that the subject application is quasi-judicial in 
nature and requires demonstration of compliance with predetermined criteria and approval of 
the requested plan map amendment requires substantial evidence to demonstrate each of the 
relevant criteria have been satisfied.  The City herewith incorporates the balance of the 
conclusions of law addressing all other criteria applicable to the plan amendment, and 
concludes based thereupon, that adequate evidence exists in the application submittal and 
associated record to conclude all applicable criteria are satisfied. 

The City further concludes that the requested plan amendment is a narrow one from the 
standpoint of map designations between two residential designations that allow many of the 
same uses but will permit a modestly lower residential density on the subject property.   
 

Goal 3: Agricultural Lands 
 

To preserve and maintain agricultural lands…[balance omitted for brevity] 

Conclusions of Law:  The City concludes the subject property is within its Urban Growth 
Boundary and is planned for urban residential use and is not, therefore, subject to Goal 3 
protection. 
 

Goal 4: Forest Lands 
 
To conserve forest lands by maintaining the forest land base and to protect the state's forest economy by 
making possible economically efficient forest practices that assure the continuous growing and harvesting of 
forest tree species as the leading use on forest land consistent with sound management of soil, air, water, 
and fish and wildlife resources and to provide for recreational opportunities and agriculture…(balance 
omitted for brevity] 

Conclusions of Law:  The City concludes the subject property is within its UGB and is 
planned for urban residential use and the proposed amendment is not subject to Goal 4 
protection. 
 

Goal 5: Natural Resources, Scenic and Historic Area s, and Open Spaces 
 
To protect natural resources and conserve scenic and historic areas and open spaces…[balance omitted for 
brevity] 

Conclusions of Law:  The City concludes the subject property is not subject to any adopted 
Goal 5 protections and therefore the amendment from one residential designation to another 
will have no effect on the City’s plan to achieve Goal 5.  While not mapped on any identified 
inventories, a preliminary wetlands assessment indicates a portion of the site may contain 
wetlands in the area of the future Haskell Street extension; nothing about the plan 
amendment will alter the City’s plans in its TSP to extend a higher order street in this 
location and the same will require further work to address this potential wetland issue. 
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Goal 6:  Air, Water and Land Resources Quality 
 
To maintain and improve the quality of the air, water and land resources of the state. All waste and process 
discharges from future development, when combined with such discharges from existing developments shall 
not threaten to violate, or violate applicable state or federal environmental quality statutes, rules and 
standards. With respect to the air, water and land resources of the applicable air sheds and river basins 
described or included in state environmental quality statutes, rules, standards and implementation plans, 
such discharges shall not (1) exceed the carrying capacity of such resources, considering long range needs; 
(2) degrade such resources; or (3) threaten the availability of such resources…[balance omitted for brevity] 
 

Conclusions of Law: Based upon the Findings of Fact in Section IV, the City concludes that 
the proposed amendment will allow for single-family residential development which will be 
required to comply with agency permits (such as NPDES permits for stormwater) but the 
City and other agencies have standards in place to assure compliance and the development of 
the subject property and there is no evidence that the subject property is subject to unique 
circumstances that would be expected to make it infeasible to comply with applicable 
standards through the normal residential development review process. 
 

Goal 7: Areas Subject to Natural Hazards 
 
To protect people and property from natural hazards…[balance omitted for brevity] 

Conclusions of Law: The City concludes that the subject property is not subject to any 
known specific natural hazards that require special planning or implementation measures 
except the general earthquake risks that exist in all of western Oregon and the same are 
adequately handled by applicable building codes. 
 

Goal 8: Recreational Needs 
 

To satisfy the recreational needs of the citizens of the state and visitors and, where appropriate, to provide 
for the siting of necessary recreational facilities including destination resorts…[balance omitted for brevity] 

Conclusions of Law:  The City concludes the subject property has not been adopted into any 
local parks plans to achieve Goal 8. It is not known to contain any unique resources 
necessary to attain Goal 8 and the proposed amendment from one residential designation to 
another will have no appreciable impact on the City’s ability to achieve Goal 8.   
 

Goal 9: Economic Development 
 
To provide adequate opportunities throughout the state for a variety of economic activities vital to the health, 
welfare, and prosperity of Oregon's citizens. 
 
Comprehensive plans and policies shall contribute to a stable and healthy economy in all regions of the 
state. Such plans shall be based on inventories of areas suitable for increased economic growth and activity 
after taking into consideration the health of the current economic base; materials and energy availability and 
cost; labor market factors; educational and technical training programs; availability of key public facilities; 
necessary support facilities; current market forces; location relative to markets; availability of renewable and 
non-renewable resources; availability of land; and pollution control requirements…[balance omitted for 
brevity] 

Conclusions of Law:  The subject amendment concerns two categories of residential 
development, and based thereupon, the City concludes that the proposed amendment will 
have no meaningful effect on the City’ ability to achieve Goal 9.    
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Goal 10: Housing 
 
To provide for the housing needs of citizens of the state…[balance omitted for brevity] 

Conclusions of Law:  Based upon the evidence and the Finding of Fact in Section IV, the 
City concludes as follows with respect to Goal 10: 

• The land use pattern around the subject property is different from the pattern that 
existed when the site was contemplated for R-3 zoning (and later TOD-MMR).  The 
site (together with the Quillen property to the south) is surrounded by single-family 
development and the TOD-LMR zoning represents a designation that will still supply 
needed housing at appropriate densities. 

• The City concludes that the actual delivered housing unit difference is expected to be 
on the order of 12 fewer dwelling units which is a negligible reduction in the context 
of the City’s entire UGB. 

• Ultimately, the City concludes that this amendment is beneficial because it is 
expected to supply needed housing now rather than forcing a zoning designation the 
property owner does not want in the hopes that some future development may result 
in a small number of additional dwellings on the subject property.  The Council 
concludes that it is has been many years since the City has amended its UGB for 
residential lands, and while currently underway, completion of that process is still 
several years in the future.  Planning for the total UGB-wide housing needs can and 
must be fulfilled through that process.  However, in the immediate term, the City is 
experiencing shortfalls of just the type of housing the Applicant wishes to construct 
and approval of the amendment herein is expected to deliver housing for which 
current needs exist. 

 
Goal 11: Public Facilities and Services 
 
To plan and develop a timely, orderly and efficient arrangement of public facilities and services to serve 
as a framework for urban and rural development…[balance omitted for brevity] 

Conclusions of Law:  Based upon the Evidence in Section II and the Findings of Fact in 
Section IV, the City concludes the proposed amendment is located in an area where water, 
sewer, storm drainage, and streets are readily available to the property and future 
development can feasibly utilize such facilities.  Moreover, the Council observes that the 
TOD-LMR designation would be expected to demand slightly less in the way of public 
facilities than would the TOD-MMR designation.   
 

Goal 12: Transportation 
 
To provide and encourage a safe, convenient and economic transportation system…[balance omitted 
for brevity] 

Conclusions of Law:  The City concludes that OAR 660 Division 012 implements Goal 12 
and OAR 660-012-0060 sets forth specific regulations for comprehensive plan map 
amendments and zone changes.  The City herewith incorporates and adopts its conclusions of 
law addressing TPR herein above and based upon the same concludes that no significant 
impacts to the transportation system will occur as a result of the amendment.  The City 
further concludes that TOD-LMR (R-2) would be expected to generate slightly fewer trips 
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than would be generated under TOD-MMR (R-3) and this is another reason to conclude 
significant impacts to the transportation system are not expected. 
 

Goal 13: Energy Conservation 
 
To conserve energy…[balance omitted for brevity] 

Conclusions of Law:  The City concludes that the change between slightly different 
residential designations is such that the City’s land use planning for energy conservation will 
be little affected by the proposed amendment.    

 
Goal 14: Urbanization 
 
To provide for an orderly and efficient transition from rural to urban land use, to accommodate urban 
population and urban employment inside urban growth boundaries, to ensure efficient use of land, and 
to provide for livable communities…[balance omitted for brevity] 

Conclusions of Law:  The City concludes the proposed amendment concerns a map 
designation change between residential categories with similar allowed uses.  The City 
concludes the proposed TOD-LMR designation is slightly less dense than the TOD-MMR 
zone but that it is still urban in nature and the actual expected yield difference between the 
two zones is approximately 12 units which is a nominal difference in the context of 
compliance with Goal 14 on citywide basis.   
 
Summary Conclusions of Law:  In sum, the City concludes the proposed amendment from 
TOD-MMR (R-3) to TOD-LMR (R-2) is consistent in all ways with the Statewide Planning 
Goals. 
 
B. Approval of the request is consistent with the Central Point comprehensive plan; 

Conclusions of Law:  The City concludes criteria that require general compliance with the 
Comprehensive Plan does not automatically transform all the Goals and Policies of the 
Comprehensive Plan into decisional criteria for a quasi-judicial land use application, see 
Bennett vs. The City of Dallas.  The City has reviewed its Comprehensive Plan and it finds 
that the language and context of only the following goals and policies are intended to 
function as approval criteria for the subject application: 
 

Housing Element Conclusion #1 Policy 2: 
Provide for a range of housing types, styles, and costs, including single-family homes, 
condominiums, rental housing and mobile homes.  

The City concludes this policy is a sort of restatement of Goal 10 requirements to plan for a 
range of housing types and price ranges.  The proposed amendments will not preclude 
advancement of this policy.  The City TOD-LMR district still allows for multiple housing 
types and the stated intent of the Applicant is to supply housing at a price point (for new 
housing) that is very limited in Central Point that will provide more options for younger 
families looking for their first or second home and older residents looking to downsize. 
 

Land Use Element Policy 5: 
Continue to ensure that long-range planning and zoning reflects the need to locate the highest 
densities and greatest numbers of residents in the closest possible proximity to shopping, 
employment, major public facilities, and public transportation corridors.   
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The City concludes that this policy is a major reason why this amendment is now 
appropriate.  When the subject property was contemplated for the R-3 zoning, there was 
substantially more employment land planned nearby to the north (almost twice the acreage).  
That area is now primarily zoned residential instead. As such, advancement of this policy, 
can be better achieved as part of the legislative UGB review for housing to locate larger high 
density areas nearer to areas where expanding (rather than contracting) employment areas are 
planned and allow this property to meet current market needs for smaller single-family 
development.  Moreover, because of the Railroad, the subject site is over half a mile from 
practical physical access to the nearest RVTD route.   
 
C. For urban growth boundary amendments findings demonstrate that adequate public services and 

transportation networks to serve the property are either available, or identified for construction in the city’s 
public facilities master plans (major and minor amendments); and 

Conclusions of Law:  The City concludes the proposed amendment does not concern a UGB 
amendment. 
 
D. The amendment complies with OAR 660-012-0060 of the Transportation Planning Rule.  

Conclusions of Law:  The City herewith incorporates and adopts the above conclusions of 
law below conclusions of law addressing the Transportation Planning Rule under the zone 
change criteria.  The Council further concludes that a significant effect on the transportation 
system is not expected where the amendment involves a modest reduction of residential 
density from TOD-MMR to TOD-LMR because the trip generation potential is expected to 
go down. 
 

 
* * * * * * * * * * * * 

 
 

VII 
 

SUMMARY OF APPLICANTS’ STIPULATIONS  
 
Applicants herewith agree to stipulate to the following, which they agree to observe if the 
same are attached as conditions to approval of the subject site plan review application: 
 
Stipulation 1: [RESERVED- The applicant did not identify the need for specific stipulations 

for the subject application but may supplement the initially submitted 
findings with certain stipulations if the same are found to be necessary 
during the course of the review process]  

 
* * * * * * * * * * * * 

 
 
  



Findings of Fact and Conclusions of Law 
Applicant: Bob Fellows Construction, LLC 
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VIII 

 
ULTIMATE CONCLUSIONS; DECISION  

 
Based upon the record and the foregoing findings of fact and conclusions of law, it is 
concluded that the applications for Annexation and Zone Change are consistent with the 
requirements of all of the relevant substantive approval criteria which have been addressed 
hereinabove.  It is further concluded that if a Comprehensive Plan Amendment is determined 
to be necessary by the City (or by the Courts on Appeal) the proposal can be found to comply 
with all relevant City of Central Point criteria for Comprehensive Plan amendment as 
provided as a precautionary submittal herein above. 
 
 
Respectfully submitted on behalf of Applicants and Property Owners.  
 

CSA Planning, Ltd. 
 
 
 
_______________________________________ 
Jay Harland 
Principal 
 
 
May 9, 2017 


































































































