
 

 

 
Staff Report 

Horn Creek Culvert Removal & No-Rise Certification 
File No. FP-22001 

 

December 6, 2022 

Item Summary 

Consideration of a floodplain development application to complete improvements in Horn Creek 

to establish a natural channel and improve flows in the creek by eliminating a culvert at risk of 

failure.  The improvements are within the Special Flood Hazard Area (SFHA) and regulatory 

floodway for Horn Creek. Applicant: City of Central Point; Agent: RH2 Engineering 

Staff Source 

Justin Gindlesperger, CFM, Community Planner II  

Background  

There are seven (7) streams that flow through the City of Central Point. Horn Creek is a small 

tributary to Jackson Creek located in the southwestern portion of the City. There is a 100-ft 

section of Horn Creek that flows through a private culvert (Attachment “A”). The City recently 

learned that the culvert is at risk of failure and will increase flood risk to surrounding property 

owners. At this time, the City is helping explore options to address this recently identified flood 

risk. One potential solution is to plug the culvert and establish a channel connection via an 

existing bypass channel immediately west of the culvert. To accomplish this, work will need to 

be done within a regulatory floodway and floodplain for Horn Creek.  

As a participating community in the National Flood Insurance Program (NFIP), the City requires 

that floodplain development activities be evaluated and permitted to minimize flood damages, 

promote safety and protect environmental resources. In accordance with CPMC 8.24.090, the 

Floodplain Development permit is subject to Type III (quasi-judicial) procedures set forth in 

CPMC 17.05.400. In rendering a decision on the application, the Planning Commission must 

consider the criteria in CPMC 8.24.200 relative to floodway development. At the June 7, 2022 

meeting, staff will provide a presentation on the application and its conformance with the 

applicable criteria needed to restore the stream channel conditions.  

Project Description: 

The project is within the SFHA and regulatory floodway of Horn Creek and proposes to establish 

a natural creek channel in an existing bypass channel within the banks of the creek and 

abandon the existing culvert. The culvert will remain in place, but will be plugged on both ends 

to prevent flows from entering. Work within the channel includes widening the areas at the north 

and south ends of the culvert to establish a riparian bench, preventing standing water in low flow 

conditions and sizing the channel to provide capacity in high flow scenarios. 



In accordance with CPMC 8.24.200(A), a No-Rise certification is required to evaluate the 

existing flood conditions before a project and the proposed flood conditions following the 

completion of the project. According to the No-Rise documentation, the elimination of the culvert 

and establishing a natural channel within Horn Creek improves flows within the channel 

resulting in a decrease in flood elevations and provides fish passage through the project area, 

where the culvert and a diversion weir currently prevent passage (Attachment “B”). Since 

construction of the project does not result in an increase to flood elevations,  the documentation 

is consistent with the City’s no-rise standard. 

Issues 

There are no issues related to this application. 

Findings of Fact & Conclusions of Law 

The proposed floodplain development within Horn Creek has been evaluated against the 

applicable Flood Damage Prevention Criteria set forth in CPMC 8.24 and found to comply 

as evidenced in the Applicant’s No-Rise documentation (Attachment “B”) and the Planning 

Department’s Supplemental Findings (Attachment “C”). 

Conditions of Approval 

No conditions of approval are recommended. 

Attachments 

Attachment “A” – Floodplain Development Project Location Map 

Attachment “B” – No-Rise Analysis (Note: Appendices are included in the record and available 

for review upon request) 

Attachment “C” – Planning Division Findings of Fact and Conclusions of Law 

Attachment “D” – Floodplain Development Application, dated 04/07/2022 

Attachment “E” – Resolution No. 900 

Action 

Open a public hearing and consider the proposed Floodplain Development application and 1) 

approve; 2) approve with revisions; or 3) deny the application. 

Recommendation 

Approve Resolution No. 900, approving the floodplain development application to construct 

improvements within the regulatory floodway for Horn Creek.   

  



Attachment “A” 
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FINDINGS OF FACT 

AND CONCLUSIONS OF LAW 

File No.: FP-22001 

 

Consideration of a Floodplain Development Permit  

to re-establish the natural channel of Horn Creek 

 

 

Applicant:      )   Findings of Fact  

City of Central Point     )              and 

Parks & Public Works Department    ) Conclusion of Law 

140 S. 3rd Street      )  

Central Point, OR  97502    ) 

 

 

PART 1 

INTRODUCTION 

 

The applicant proposes improvements within Horn Creek in order to establish a natural channel that improves 

flows in the creek and creates fish passage in low flow conditions by diverting flows into an existing bypass 

chanel and abandoning an existing culvert that is exhibiting signs of potential failure.   

 

The floodplain development permit is processed using Type III application procedures.  Type III procedures set 

forth in Section 17.05.400 provides the basis for decisions upon standards and criteria in the development code 

and the comprehensive plan, when appropriate.   

 

The project site is located in the Special Flood Hazard Area (SFHA) and floodway of Horn Creek.  The standards 

and criteria for the proposal are set forth in CPMC 8.24, Flood Damage Prevention. 

 

The following findings address each of the standards and criteria as applies to the proposed application for 

improvements within the regulatory floodway of Horn Creek. 

 

PART 2 

FINDINGS & CONCLUSIONS 

 

Section 8.24.200 Development in Regulatory Floodways. 

 

Located within areas of special flood hazard established in Section 8.24.070 are areas designated as regulatory 

floodways. Since the floodway is an extremely hazardous area due to the velocity of flood waters, which carry 

debris, potential projectiles, and erosion potential, development will not normally be allowed within the floodway 

except when it can be demonstrated the following provisions are satisfied: 

A. Except as provided in subsections E and F of this section, encroachments including fill, new construction, 

substantial improvements, and other development are prohibited unless certification by an Oregon 

registered professional civil engineer is provided demonstrating through hydrologic and hydraulic 

analyses performed in accordance with standard engineering practice that such encroachment shall not 

result in any increase in flood levels during the occurrence of the base flood discharge; 

Finding 8.24.200(A): The applicant submitted a No Rise Certification as part of the application, certified by 

an Oregon registered professional civil engineer. Analysis of the proposed improvements examined the 

existing condtions in the project area compared to potential changes in flows and flood heights following the 
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completion of the proposed improvements. The analysis is consistent with FEMA guidance1 and demonstrates 

the project does not result in any increase to flood levels.   

Conclusion 8.24.200(A): Consistent. 

B. Provided that the conditions in subsection A of this section are met, the following additional provisions 

shall apply: 

1. Floodplain development construction standards provided in Sections 8.24.250 and 8.24.260 are 

met; 

2. Any fill allowed to be placed in the floodway shall be designed to be stable under conditions of 

flooding, including rapid rise and rapid drawdown of floodwaters, prolonged inundation, and 

flood-related erosion and scour; 

3. No manufactured dwelling shall be placed in a floodway except in an existing mobile home park 

or an existing mobile home subdivision, as conditionally approved by the local administrator or 

designee in consideration of the conditions of Section 8.24.250(H); 

Finding 8.24.200(B): The project proposes to establish a natural creek channel in an existing bypass within 

the banks of Horn Creek and abandon an existing culvert. The culvert will remain in place, but will be 

plugged on both ends to prevent flows from entering. Work within the channel includes widening the areas at 

the north and south ends of the culvert to establish a riparian bench, preventing standing water in low flow 

conditions and sizing the channel to provide capacity in high flow scenarios. 

 

The project does not include structures, manufactured dwellings, utilities, tanks, fences or other development 

as defined in Sections 8.24.250 and 8.24.260. 

 

Conclusion 8.24.200(B): Not applicable. 

C.  The following activities are prohibited in the regulatory floodway: 

1. Fences and walls as provided in Sections 8.24.260(A)(1) and 17.57.030; and 

2. Accessory structures as provided in Section 8.24.250(J); 

Finding 8.24.200(C): As noted above the project proposes to establish a natural channel in an existing 

bypass and to abandon an existing culvert. The project does not include fences, walls or accessory structures 

within the floodway. 

Conclustion 8.24.200(C): Not applicable. 

D. In limited circumstances encroachments associated with functionally dependent uses (i.e., bridges, roads, 

culverts); historic structure reconstruction, restoration and rehabilitation; and stream restoration projects 

as provided in subsection F of this section and Section 8.24.270(B)(2)(f), that cause an increase to the 

BFE are allowed; provided, that the applicant demonstrate that no other alternative is available. In such 

circumstances, applicants shall obtain a CLOMR from FEMA before an encroachment, including fill, new 

construction, substantial improvement, and other development in the floodway, is permitted that will 

cause any increase in the BFE, unless the development causes a temporary encroachment and conditions 

                                                 
1 FEMA, 2013. Procedures for “No-Rise” Certification for Proposed Developments in the Regulatory Floodway. Letter 

Report Prepared by FEMA Region X, Bothell, WA. October. 



in subsection E of this section and the floodplain development construction standards provided in 

Sections 8.24.250 and 8.24.260 are satisfied; 

Finding 8.24.200(D): The elimination of the culvert and establishing a natural channel within Horn Creek 

improves flows within the channel and provides fish passage through the project area, including low flow 

conditions that were obstructed by the culvert and a diversion weir. As noted above, the applicantion includes 

a No Rise Certification comparing existing conditions to potential changes in flows and flood heights 

following the proposed changes. The analysis demonstrates the proposed project does not aggravate flood 

conditions, resulting in a measurable decrease to the base flood elevations along Horn Creek. 

Conclusion 8.24.200(D): Consistent. 

E. Temporary encroachments in the regulatory floodway for the purposes of capital improvement projects, 

including bridges and culverts, may be permitted if the encroachment results in an increase in flood levels 

during the occurrence of the base flood discharge; provided, that a conditional letter of map revisions 

(CLOMR) is applied for and approved by the Federal Insurance Administrator, and the requirements for 

such revision as established under Title 44 of the Code of Federal Regulations, Section 65.12 are fulfilled. 

Temporary encroachments shall comply with all other applicable flood hazard reduction provisions of this 

chapter and may be permitted when: 

1. The project is limited as to duration with the days and dates that the structure or other 

development will be in the regulatory floodway, as specified in the floodplain development 

permit; 

2. Accessory structures (i.e., construction trailers) are restricted from the regulatory floodway; 

3. The project limits placement of equipment and material in the regulatory floodway to that which 

is absolutely necessary for the purposes of the project. Justification that demonstrates compliance 

with this requirement will be documented by the applicant in the required floodplain development 

permit application submittal documentation; 

4. The applicant identifies any insurable structures affected by temporary changes to the area of 

special flood hazard or BFE and notifies owners of any increased risk of flooding. Documentation 

demonstrating compliance with this provision shall be provided to the city as part of the 

floodplain development application; and 

5. The project applicant is provided with written notification that they may be liable for any flood 

damages resulting from the temporary encroachment; 

Finding 8.24.200(E): The proposed project is not a temporary encroachment into the floodway for a capital 

improvement project. Furthermore, the No Rise Certification demonstrates the project does not result in an 

increase to the base flood elevation or aggravate flood conditions. 

Conclusion 8.24.200(E): Not applicable. 

F. Projects for stream habitat restoration may be permitted in the floodway, provided: 

1. The project qualifies for a Department of the Army, Portland District Regional General Permit for 

Stream Habitat Restoration (NWP-2007-1023); 

2. The project does not result in a potential rise in the flood elevation; 



3. A conditional letter of map revisions (CLOMR) is applied for and approved by the Federal 

Insurance Administrator for any rise in the base flood levels, and the requirements for such 

revision as established under Title 44 of the Code of Federal Regulations, Section 65.12 are 

fulfilled; and 

4. An agreement to monitor the project, correct problems and ensure that flood carrying capacity 

remains unchanged is included as part of the local floodplain development approval. 

Finding 8.24.200(F): By establishing a natural channel, bypassing the existing culvert and eliminating small 

structural barriers, the project will enhance fish passage along this reach of Horn Creek. As part of 

documentation and permitting, the applicant submitted a General Permit for stream habitat restoration from the 

Department of the Army. As noted above, the project does not result in an increase to base flood elevations nor 

aggravate flood conditions. Therefore, a conditional letter of map revision (CLOMR) is not required. 

Through the drainage channel maintenance program, in accordance with CPMC 8.28, the City ensures the 

maximum conveyance of water and protects and enhances the natural and beneficial uses of waterways within the 

City. The program includes annual inspections to ensure the channels are free from obstructions, identifies areas 

with excessive nonnative vegetation, erosion, and bank failures, and maintains records of overall drainage and 

channel conditions.  

Conclusion 8.24.200(F): Consistent. 

PART 3 

SUMMARY CONCLUSION 

 

As evidenced in findings and conclusions, the floodplain development permit for the proposed Horn Creek No 

Rise Certification is consistent with applicable standards and criteria in the Central Point Municipal Code as 

conditioned.   

 



Mendolia Way

City of Central Point

140 S 3rd St. Central Point, OR 97502

(541) 664-3321 matt.samitore@centralpointoregon.com

RH2 Engineering

3553 Arrowhead Dr. Suite 200 Medford, OR 97504

(425) 471-8625 tduncan@rh2.com

Culvert removal/channel restoration

285 CY
35 CY

N/A
N/A N/A

N/A

N/A

N/A

Tyler Duncan 04/07/2022
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Planning Commission Resolution No.  900  (12/06/2022) 

 

 

 

RESOLUTION NO. 900 
 

A RESOLUTION OF THE PLANNING COMMISSION APPROVING A FLOODPLAIN 
DEVELOPMENT PERMIT/NO-RISE CERTIFICATE FOR CULVERT REMOVAL 
AND CHANNEL IMPROVEMENTS WITHIN THE HORN CREEK FLOODWAY  

 
(File No: FP 22001) 

 
WHEREAS, the applicant has submitted a Floodplain Development application and No-Rise 

Certification to complete improvements in the channel of Horn Creek to establish a natural 

channel and improve flows in the creek by eliminating an existing culvert. 

WHEREAS, the No-Rise Certification was prepared in accordance with FEMA’s Guidance for 
“No-Rise/No-Impact” Certification for Proposed Developments in Regulatory Floodways; and 
 
WHEREAS, the No-Rise Certification confirms that the proposed improvements will not 
increase the base flood elevation or floodway profiles relative to the effective FEMA mapping; 
and 
 
WHEREAS, on December 6, 2022, at a duly noticed public hearing, the City of Central Point 
Planning Commission considered the Applicant’s request for floodplain development approval 
for the Horn Creek Floodplain Development Permit/No Rise Certification (the “Project”); and, 
 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Central Point Planning Commission by 
Resolution No. 900 hereby approves the Horn Creek Floodplain Development Permit/No-Rise 
Certification based on the Staff Report dated December 6, 2022, including attachments 
incorporated by reference (Exhibit “A”); and 
 
PASSED by the Planning Commission and signed by me in authentication of its passage this 
6th day of December, 2022 
       
 

      __________________________________ 
       Planning Commission Chair 
 
ATTEST: 
 
_______________________________ 
City Representative 
 

ATTACHMENT “E” 


