ORDINANCE No. } A3 A

AN ORDINANCE AMENDING CPMC CHAPTER 17.05, APPLICATIONS AND TYPES OF
REVIEW PROCEDURES; CHAPTER 17.08, DEFINITIONS; CHAPTER 17.10, ZONING MAP
AND TEXT AMENDMENTS AND CHAPTER 17.96 AMENDMENT TO THE

RECITALS:

COMPREHENSIVE LAND-USE PLAN

A. Pursuant to CPMC, Chapter 1.01.040, the City Council, may from time to time make revisions to
its municipal code which shall become part of the overall document and citation.

B. On May 6, 2014, the Central Point Planning Commission recommended approval of a code
amendment to CPMC Chapter 17.05; Chapter 17.08 and Chapter 17.10 (zoning)
clarifying the procedures for Comprehensive Plan Amendments and Application

Review.

C. On May 8, 2014, the City of Central Point City Council held a property advertised public hearing;
reviewed the Staff Report and findings; heard testimony and comments, and deliberated on
approval of the Municipal Code Amendment,

THE PEOPLE OF THE CITY OF CENTRAL POINT DO ORDAIN AS FOLLOWS:

SECTION 1.

Amendments to Chapter 17.05; Chapter 17.08 and Chapter 17.10 adds language

to the zoning code to clarify procedures for Comprehensive Plan Amendment and Application

Review.

Chapter 17.05

APPLICATIONS AND TYPES OFDEVELOPMENT PERMIT REVIEW

Sections:
17.05.100
17.05.200
17.05.300

" 17.05.400
17.05.500
17.05.600

PROCEDURES

Purpose and applicability of review procedures.

Type | procedure (administrative).

Type 11 procedure (administrative).

Type 1l procedure (quasi-judicial).

Type 1V procedure (legislative).

General provisions--One-hundred-twenty-day rule--Time computation--
Pre-application conferences--Acceptance and review--Planning

effietal:sCommunity Development Director’s duties--Amended
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apphieationsDecision Process——Resubmittal Process—City Council

Review.
17.05.700 Special procedures.
17.05.800 _Reserved
17.05.900 Traffic impact analysis.

17.05.100 Purpose and applicability of review procedures,

A. Purpose. The purpose of this chapter is to establish standard decision-making
procedures that will enable the city, the applicant, and the public to review development
permit applications and participate in the local decision-making process in a timely and
effective way consistent with the Citizen’s Involvement Element of the comprehensive
plan. Table 17.05.1 provides a key for-determiningto identify the review procedures,
applicable regulations, and the deeiston-malking-body-approving authority for partenier

approvaisdevelopment permit applications.

B. Applicability of Review Procedures. All landuseand-development permit applications

end-approvalsidentified in Table 17.05.1;-except-building-permits; shall be decided by
using the appropriate procedures contained in this-chapter_17.05. The procedurale

“typeType” assigned to each development permit application governs the decision-

making process for that permit-erapproval. There are four types-“Types” of
permitiapproval-procedures: Type |, 11, 111, and IV, which are —These-proeeduresare
described as follows: #rsubseetions-{(BiH-threugh(H-of-this-seetion—Table 1705 Hists

1. Type | Procedure-(Administrative). Type | deeistens-procedures are-apply to

administrative decisions made by the community development director or designee

without public notice and without a public hearing. Fhe-Type | procedures is-are
used only when there are clear and objective approval standards and criteria, the

application of which does not require the use of discretion-and-applyingeity
ards and-eriter .  di o,

A Tvype I decision is the City’s final decision. There are no appeals to a Tyvpe |

procedural decision.
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2. Type 1l Precedure-CAdministrative). Type |1 deeisiens-procedures apply to

administrative decisions that involve clear and objective approval standards and

criteria the application of which requires the use of limited discretion, Type I]

decisions-and are made by the community development director or designee with
public notice, and an opportunity for a public hearing if appealed. The appeal of a

Type 1l decision is treated as a Type 11l procedure, except that the scope of the
hearing is limited as provided in Section 17.05.100(B)(3). and is considered heard

by-the-planningcommissten—who-makes-the city’s final decision.

3. Type 111 Proeedure{Quasi-Judieial). Type 11! deeisions-procedures are quasi-

judicial decisions that involve the application of existing pelicies. Type Eil

decisions generally use discretionary approval criteria. and do not have a

significant effect bevond the immediate area of the application. Type 11l decisions

are_based on special studies or other information which will serve as the factual

basis to support the decision. Type [H decisions, when made by the planning

commission, may be appealed to the city council.

4. Type 1V Procedure{Legislative;. Tvpe IV proecedures-decisions apply-teare

legislative mettersdecisions that establish by law general policies and regulations

for future land use decisions, such as the adoption or revision of the comprehensive

plan, and revisions to the zoning and the land division ordinance-Legislative

pohey-(e-g that have widespread and significant impact beyond the immediate

area, i.e. quantitative changes producing large volumes of traffic, or a gualitative

change in the character of the land use itself, such as conversion of residential to

industrial use: or a spatial change that affects large areas or manv different

Unless otherwise noted all Type 1V decisions are considered initially by the

citizens advisory committee_and the planning commission, with final decisions
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made by the city council. Fype PV-matters-are-considered-initiaty by the planning

commission-with-final-decisionsmade-by-the-eity-couneth

Table 17.05.1 provides a kev to identify the review procedure for each land

development permit.

TABLE 17.05.1
LAND DEVELOPMENT PROCEDURAL APPLICABLE APPROVING EHVHTED
PERMIT* TYPE REGULATIONS | AUTHORITY LAND-USE
BECISION 120
DAY RULE
Annexation
Quasi-Judicial Type I Chapter 1.20 City Council No
Legislative TypelV Chapter 1.20 City Coungil No
Comprehensive Plan & UGB
Amendments
Major Type IV Chapter 17.96 City Council No
Minor Type lii Chapter 17.96 City Council ;
Conditional Use Permit Type Il] Chapter 17.76 Planning NeYes
Commission
Conversion Plan Type il Chapter 16.32 Director Yes
Extensions
Tvpe | Procedures Type | Chapter Director NeYes
17.05.200(G)
Chapter .
Tvpe 11 Procedures Type il 17.05,300(H) Director NeYes
Home Occupation Type | Chapter 17.60.190 Director NeYes
Land Division
Tentative Plan, Type 1l Chapter 16.36 Director Yes
Partition
Tentative Plan, T " Chapter 16.10 Planning Yes
Subdivision Lype ili Commission
Final Plat Typel Chapter 16.12 Director No
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Property Line Typel Chapter 16,50 Diregtor Yes
Adjustment/Consolidation
Modification of Approval
Major Type 111 Chapter 17.09.300 Planning Yes
Comimission
Minor Type II Chapter 17.09.400 Director Yes
Non-Conforming Use Type HI Chapter 17.56.040 Planning No
Designation Commission
Planned Unit Development Type Il Chapter 17.68 Planning Yes
Commission
Righst-of-Way Vacation Type 1l Chapter 12.28 City Council No
Site Plan and Architectural
Review
Minor Type i Chapter 17.72 Director Yes
Maior Tvpe I Chapter 17.72 Director Yes
TOD District/Corridor Master Type il Chapter 17.66 Planning Yes
Pian Commission
Tree Removal Type 1l Chapter 12.36 Director Yes
Yariance
Class A Type il Chapter 17.13.300 Director Yes
Class B Type 11l Chapter 17,13.400 Planning Yes
Commission
Class C Type 111 Chapter 17.13.500 Planning Yes
Conmmission
Zoning Map and Zoning and
Land Division Code Text
Amendments
Minor Type I Chapter 17.10 City Council MNeYes
Major Type IV Chapter 17.10 City Council No
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» Review Proced Lieable Resulati
Annexation Ehapter 120
Code-hterpretation Chepter i H
CodeAmendment Chapter 1710
Comprehensive-Plantext-Amendment Chapter17.96
ExtensionRequest Chapter 705
Planned-Unit Development Chapter17:68
Modifieation-te-Approval
Chapter47:69
Chapter 1709
Plan-Amendmentor-Zone-Change
Legislative Chapter-17:96
; e ¢ Lot Consolidat
Fransit Oriented Distriot/Corridor Revi o 17.66
Neneonforming tse Chapter 1756
Tentative-Plan Chapter 1636
Chapter 1642
Land-Use Review
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FreeRemoval Fypett Chapter 1236
Varianee TypetorHi Chapter+7-43
. Sebdivisions_Ma Fopet i3

*  An applicant may be required to obtain approvals from other agencies, such as the Oregon
Department of Transportation, or Rogue Valley Sewer. The city may notify other agencies of

applications that may affect their facilities or services.

(Ord. 1941 §§1, 2, 3, 2010; Ord. 1874 §1(part). 2006).

A. Pre-Application Conference. A pre-application conference is not required for a Type 1

permit application.

B. Application Requirements,

1. Application Forms. Type | permit applications shall be made on forms provided

by the planning department.

2. Applieatien-Submittal Requirements. Type | applications shall_include:

a. ineludetheThe information requested on the application form;

b. Findings addressing Address-the Applicable Regulations per Table

17.05. 1 eriteria in-sufficient-detaiforreviewandeetion: and

c. Be-filed-with-theThe required fee.
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BC. Administrative Beeisten-Requirements. The community development director’s or
designee’s decision shall address all relevantefthe approval criteria_and standards. Based

on the Applicable Regulations (Table 17.05.1) eriteria-and the facts contained within the

record, the community development director or designee shall approve or deny the

requested permit-or-aetion. A written record of the decision shall be provided to the

applicant and kept on file at-GHy-HaHin the Community Development Department.

€D. Final Decision. A decision on a Type | deeisien-permit application is the final

decision of the city and may not be appealed-further.

DE. Effective Date. A Type | decision is final on the date it is made_per Section

17.05.200(C), and unless construction has been started and diligently pursued shall expire

one-vear from the decision date.

F. Appeal. A decision on a Type | application may not be appealed.

EG. Extensions. The community development director shall, upon written request by the

applicant and payment of the required fee, grant a written one-vear extension of the

original or last extension approval period; provided-that:

1. The land development permit authorizes extensions;

2. No changes are made to the original application as approved by the city;

23. There have been no changes in the zoning, {and division code, or appticable

comprehensive plan provisions on which the approval was based. In the case where
the plan conflicts with a code or comprehensive plan change, the extension shall be

either:
a. Denied; or

b. At the discretion of the community development director the request for

extension mavbe re-reviewed as a modification per Section 17.09.300;

34. The extension request is made-filed on or before the expiration of the original

or latest extension approval per Section 17.05.200(E)plan;;
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45. 1f the time limit expired and no extension request has been filedgranted, the
application shall be void. (Ord. 1941 §4, 2010, Ord. 1874 §1{part), 2006).

17.05.300 Type Il procedure{administrativey,

A. Pre-Application Conference. A pre-application conference is optional for a Type 11

resdewspermit application. The requirements and procedures for a pre-application

B. Application Requirements.

1. Application Forms. Type 1 applications shall be made on forms provided by the

planning department _for the land development permit requested.

2. Submittal InfermattenRequirements. Fhe-A Type Il permit application shall

include:
a. inelude-theThe information requested on the application form;

b. nelude-s-narrative statement-thet Findings addressing the Applicable
Regulations per Table 17.05.1.explainshow-the-apphieationsatisfieseach-of

@ = A= a43-aA

malang. Note: at the discretion of the community development director

additional information may be required during the application processundes

c. Inelude-oneOne set of pre-addressed mailing labels for all real property
owners of record who will receive a notice of the application as required in
subsection C of this section. The records of the Jackson County assessor’s
office are the official records for determining ownership. The applicant shall
produce the notice list using the most current Jackson County assessor’s real
property assessment records to produce the notice list. The city shall mail the

notice of application; and
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d. Be-secompanied-by-theThe required fee.

3. Notice of Acceptance. Within fourteen (14) days of submittal the community

development director or designee shall notify the applicant in writing of:

a. The procedural tvpe used for the application. In some circumstances, a

Type Il application may be referred to a Type 11l procedure. When such a

referral is made it shail be made at the time of Notice of Acceptance,

after which the application shall be processed as a Type 11l application.

When a Type H application is referred to a Type 111 application no new

application is required: and

b. Acceptance of the application: or

¢. Non-acceptance of the application with an_itemization of the

deficiencies and deadline for correction of the deficiencies:

C. Notice of Application for Type [I-Administrative-Decision,

1. Before making a Type Il administrative-decision, the community development

director or designee shail mail notice to:

a. All owners of record of real property within a minimum of one hundred

(100) feet of the exterior boundaries of the subject site;

b. All city-recognized neighborhood groups or associations whose boundaries

include the site;
¢. Any person who submits a written request (o receive a notice; and

d. Any governmental agency that is entitled to notice under an
intergovernmental agreement entered into with the city. The city may notify
other affected agencies. The city shall notify the county or ODOT, and the
rail authority, when there is a proposed development abutting or within one

hundred (100) feet of an affected transportation facility and allow the agency
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to review, comment on, and suggest conditions of approval for the

application.

32. Notice of a pending Type Il administrative decision shall:

a. Provide a fourteen-day (14) day period for submitting written comments

before a decision is made on the permit;
b. List the relevant approval criteria by name and number of code sections;

c. State the place, date and time the comments are due, and the person to

whom the comments should be addressed;

d. Inciude the name and telephone number of a contact person regarding the

administrative decision;

e. Describe the proposal and identify the specific permits or approvals

requested;

f. Describe the street address or other easily understandable reference to the

location of the site;

g. State that, if any person fails to address the relevant approval criteria with
enough detail, they may not be able to appeal to the land use board of appeals
or circuit court on that issue and that only comments on relevant approval

criteria are considered relevant evidence;

h. State that all evidence retied upon by the community development director

or designee to make this decision is in the public record, available for public
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review, Copies of this evidence may be obtained at a reasonable cost from the

city;

i. State that, after the comment period closes, the community development
director or designee shall issue a Type ! administrative decision, and that the
decision shall be mailed to the applicant and to anyone else who submitted

written comments or who is otherwise legally entitled to notice;

} Comain the following notice: “Notice to mortgagee, lien holder, vendor, or
seller: The City of Central Point Land Development Code requires that if you

receive this notice it shall be promptly forwarded to the purchaser.”

D. Administrative Decision Requirements. The community development director or
designee shall make a Type 11 written decision addressing all of the relevant approval
criteria and standards. Based upon the criteria and standards, and the facts contained

within the record, the community development director or designee shall approve,

approve with conditions, or deny the requested permit or action.

E. Notice of Decision.

1. Within five (3) days after the community development director or designee signs

the decision, a notice of decision shall be sent by mail to:

a. The applicant and all owners or contract purchasers of record of the site

that is the subject of the application;

b. Any person who submitted a written request to receive notice, or provides

comments during the application review period;

¢. Any city-recognized neighborhood group or association whose boundaries

include the site; and
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d. Any governmental agency that is entitled to notice under an
intergovernmental agreement entered into with the city, and other agencies
that were notified or provided comments during the application review

period.

2. The community development director or designee shall cause an affidavit of

mailing the notice to be prepared and made a part of the file. The affidavit shall

show the date the notice was mailed and shall demonstrate that the notice was

mailed to the parties above and was mailed within the time required by law.

3. The Type 11 notice of decision shall contain:

a. A description of the applicant’s proposal and the city’s decision on the

proposal (i.e., may be a summary);

b. The address or other geographic description of the property proposed for
development, including a map of the property in relation to the surrounding

area, where applicable;

c. A statement of where a copy of the city’s decision may be obtained:;

d. The date the decision shall become final, unless appealed;

e. A statement that all persons entitled to notice may appeal the decision; and

f. A statement briefly explaining how to file an appeal, the deadline for filing
an appeal, and where to obtain further information concerning the appeal

process.

F. Einal-Decistenand Effective Date. A Type Il administrative-decision is final for
purposes of appeal when the Notice of Decision per Section 17.05.300{E)}# is mailed by

the city and becomes ~A-Jype-H-administrative-deeisionis-effective en-the-dayten (10)
days from the date of maifing of the Notice of Decision-after-the-appeal-period-expires. If

an appeal is filed_within the ten (10) day period, the decision is-does not become effective

when-until the appeal is decided.
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G. Appeal. A Type [l edmimisteative-decision may be appealed to the planning

commission as follows:

1. Who May Appeal. The following people have legal standing to appeal a Tvpe Il
administrative-decision:

a. The applicant or owner of the subject property;

b. Any person who was entitled to written notice of the Type 1] administrative

decision;

c. Any other person who participated in the proceeding by submitting written

comments,
2. Appeal Filing Procedure.

a. Notice of Appeal. Any person with standing to appeal, as provided in
subseetion-Section 17.05.300(G.)(1)-efthis-seetien, may appeal a Type I
administrative-decision by filing a notice of appeal according to the following

procedures;

b. Time for Filing. A notice of appeal shall be filed with the community
development director or designee within feurteenten (10) days ef-from the

date the notice of decision was mailed;
c. Content of Notice of Appeal. The notice of appeal shall contain:

i. An identification of the decision being appealed, including the date of

the decision;

ii. A statement demonstrating the person filing the notice of appeal has

standing to appeal,
iii. A statement explaining the specific issues being raised on appeal;

iv. If the appellant is not the applicant, a statement demonstrating that

the appeal issues were raised during the comment period; and
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v. The applicable filing fee.

3. Scope of Appeal. The appeal of a Type 1] administrative-decision by a person
with standing shall be a hearing before the planning commission. The appeal shall

be limited to the application materials, evidence and other documentation, and

specific issues raised in the Type [I administrative-review.

4. Appeal Procedures. Type 11l notice, hearing procedures, and decision process
shall alse be used for all Type |1 administrative appeals, as provided in Sections
17.05.400 (C) through (E);

5. Final Decision. The decision of the planning commission regarding an appeal of
a Type |l administrative-decision is the final decision of the city. (Ord. 1874
§ 1{part), 2006).

H, Extensions. The community development director shall, upon written reguest by the

applicant and payment of the required fee, grant a written one-year extension of the

original or last extension approval period; provided:

1. The land development permit authorizes extensions;

2. No changes are made to the original application as approved by the city;

3. There have been no changes in the zoning, land division code, or applicable

comprehensive plan provisions on which the approval was based. In the case where

the plan conflicts with a code or comprehensive plan change, the extension shall be

a. Denied; or

b. At the discretion of the community development director the request for

extension mavbe re-reviewed as a modification per Section 17.09.300;

4. The extension request is filed on or before the expiration of the original or latest

extension approval per Section 17.05.300(F);
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5. If the time limit expired and no extension request has been filed, the application

shall be void..

A. Pre-Application Conference, A pre-application conference is required for all Type [l1
applications. The requirements and procedures for a pre-application conference are

described in Section 17.05.600(C).
B. Application Requirements.

1. Application Forms. Type Ill applications shall be made on forms provided by

the community development director or designee_for the land development permit

requested. HhoweverHa-TFype Happheattonisreferredto-aFvpe-Hli-hearing;

B >
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2. Submittal infermetienRequirements. When a Type HI application is required, it

shall_include:

application form with required attachments;

b. Be-fed-with-oreOne copy of a narrative statement (findings and
conclusions) that explains how the application satisfies each and all of the
relevant criteria and standards in sufficient detail for review and decision-
making. Note: additional information may be required under the specific

applicable regulations for each approval as referenced in Table 17.05.1;

c. Be-secompanied-by-theThe required fee; and

d. lnetade-eneOne set of pre-addressed mailing labels for all real property

owners of record who will receive a notice of the application as required in

Sections 17.05.400(C) (Ha}-tvrand¥). The records of the Jackson

County assessor’s office are the official records for determining ownership.
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The applicant shall produce the notice list using the most current Jackson
County assessor’s real property assessment records to produce the notice list.

The city shall mail the notice of application._The failure of a property owner

to receive notice as provided in Section 17.05.400{C) shall not invalidate such

proceedings provided the city can demonstrate by affidavit that such notice

was givett.

C. Netiee-of HearingNotification Requirements.

1. Mailed Notice. The city shall mail the notice of the Type 11l aetiernhearing. The

aorde-a ha-Jaakcon G MGG AL a ca all ha tha ot
BF @56 SO BH A < e B B

determining-ownership-Notice of a Type 1I] apphieatien-hearing

hearing-shall be given by the community development director or designee in the

following manner;

a. At least twenty (20) days before the hearing date, or if two or more

hearings are allowed, ten (10} days before the first hearing, notice shall be

mailed to:

i. The applicant and all owners or contract purchasers of record of the

property on the most recent property tax assessment rofe that is the

subject of the application;

il. All property owners of record on the most recent property tax

assessment role within one-hundred (100} feet of the site, including

tenants of a mobile home or manufactured dwelling park;

iit. Any governmental agency that is entitled to notice under an
intergovernmental agreement entered into with the city. The city may

notify other affected agencies. The city shall notify the county road

authority, or ODOT, and rail authority and-ewnerfor applications that
are when-there-is-a-propesed-develoepment-abutting or affecting their

transportation facility and allow the agency to review, comment on, and

suggest conditions of approval for the application.
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iv. Owners of airports in the vicinity shall be notified of a proposed zone

change in accordance with ORS 227.175;

v. Any neighborhood or community organization recognized by the city
council and whose boundaries include the property proposed for

development;
vi. Any person who submits a written request to receive notice;

vii. For appeals, the appellant and alt persons who provided testimony in

the original decision; and

viii. At the applicants discretion notice may also be provided to the

Department of Land Conservation and Development.

b. The community development director or designee shall prepare an affidavit

of notice and the affidavit shall be made a part of the file. The affidavit shall

state the date that the notice was matiled to the persons who were sent notice.

2. Content of Notice. Notice ofappeat-efaFype Hadministrative decision-or
notiee-of a Type Il hearing shallte be mailed and-published-per subseetionSection

17.05.400(C)eH of this section and _shall contain the following information:

a. An explanation of the The-nature of the application and the proposed land

use or uses that could be authorized for the property;

b. The applicable criteria and standards from the_zoning and subdivision

development codefs), and comprehensive plan that apply to the application;
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c. The street address or other easily understood geographical reference to the

subject property;
d. The date, time, and location of the public hearing;

e. A statement that the failure to raise an issue in person, or in writing at the
hearing, or failure to provide statements or evidence sufficient to afford the

decision-maker an opportunity to respond to the issue_prior to the close of the

final hearing, means that an appeal based on that issue cannot be raised at the

State Land Use Board of Appeals;

f. The name of a city representative to contact and the telephone number_and
email address where additional information on the application may be

obtained;

g. A statement that a copy of the application, all documents and evidence
submitted by or for the applicant, and the applicable criteria and standards can
be reviewed at the city of Central Point City Hall at no cost and that copies

shall be provided at a reasonable cost;

h. A statement that a copy of the city’s staff report and recommendation to the
hearings body shall be available for review at no cost at least seven_(7) days
before the hearing, and that a copy shall be provided on request at a

reasonable cost;

i. A general explanation of the requirements to submit testimony, and the

procedure for conducting public hearings; and

J- The following notice: “Notice to mortgagee, lien holder, vendor, or seller:
The City of Central Point Land Development Code requires that if you

receive this notice it shall be promptly forwarded to the purchaser.”
D. Conduct of the Public Hearing,
I. At the commencement of the hearing, the hearings body shall state to those in

attendance;
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a. The applicable approval criteria and standards that apply to the application

or appeal;

b. A statement that testimony and evidence shail be directed at the approval
criteria described in the staff report, or other criteria in the comprehensive
plan or land use regulations that the person testifying believes to apply to the

decision;

c. A statement that failure to raise an issue with sufficient detail to give the
hearings body and the parties an opportunity to respond to the issue means
that no appeal may be made to the State Land Use Board of Appeals on that

issue;

d. Before the conclusion of the first evidentiary hearing, any participant may
ask the hearings body for an opportunity to present additional relevant
evidence or testimony that is within the scope of the hearing. The hearings
body shall grant the request by scheduling a date to finish the hearing (a
“continuance™) per Section 17.05.400(E)(1}, or by leaving the record open for

additional written evidence or testimony per Section 17.05.400(E)(2).

2. If the planning-commission-hearings body grants a continuance, the
eompletion-efthe-hearing shall be continued to a date, time, and place at least

seven (7) days after the date of the first evidentiary hearing. An opportunity shall
be provided at the second hearing for persons to present and respond to new
written evidence and oral testimony. {f new written evidence is submitted at the
second hearing, any person may request, before the conclusion of the second
hearing, that the record be left open for at least seven_(7) additional days, so that
they can submit additional written evidence or testimony in response o the new

written evidence;

3. If the planning commission-hearings body leaves the record open for

additional written evidence or testimony, the record shall be left open for at least
seven (7) days after the hearing, Any participant may ask the city in writing for

an opportunity to respond to new evidence submitted during the period that the
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record was left open. If such a request is filed, the hearings body shail reopen the

record to atlow rebuttal evidence.

a. If the hearings body reopens the record to admit new evidence or
testimony, any person may raise new issues that relate o that new evidence or

testimony;

b. An extension of the hearing or record for a limited land use granted
pursuant to Section 17.05.400(E) is subject to the himitations of ORS 227.178
(“one-hundred-twenty-day rule™), unless the continuance or extension is

requested or agreed to by the applicant;

c. If requested by the applicant, the hearings body shall allow the applicant at
least seven {7) days after the record is closed to alt other parties to submit
final written arguments in support of the application, unless the applicant
expressly waives this right. The applicant’s final submittal shall be part of the

record but shall not include any new evidence. For limited land use decisions

the seven (7) day period shall not be subject to the limitations of ORS
227.178 and ORS 227.179;

d. The record shall contain all testimony and evidence that is submitted to the

city and that the hearings body has not rejected;

e. In making its decision, the hearings body may take official notice of facts
not in the hearing record (e.g., local, state, or federal regulations; previous
city decisions; case law; staff reports). The review authority must announce
its intention to take notice of such facts in its deliberations, and allow persons
who previously participated in the hearing to request the hearing record be

reopened, if necessary, to present evidence concerning the noticed facts;

f. The city shall retain custody of the record until the city issues a final

decision and all appeal deadlines have passed.

4. Participants in a Type 11l hearing are entitled to an impartial review authority as

free from potential conflicts of interest and pre-hearing ex parte contacts {see
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Section 17.05.400(D)(5) of this section) as reasonably possible. However, the

public has a countervailing right of free access to public officials. Therefore:

a. At the beginning of the public hearing, hearings body members shall
disclose the substance of any pre-hearing ex parte contacts (as defined in
Section 17.05.400(D){5) of this section) concerning the application or appeal.
He or she shall also state whether the contact has impaired their impartiality
or their ability to vote on the matter and shall participate or abstain
accordingly. Hearing participants shall be entitled to question hearing body
members as to ex parte contacts and to object to their participation as

provided in Section 17.05.400(D){5)(b) of this section;

b. A member of the hearings body shall not participate in any proceeding in
which they, or any of the following, has a direct or substantial financial
interest: their spouse, brother, sister, child, parent, father-in-law, mother-in-
law, partner, any business in which they are then serving or have served
within the previous two (2) years, or any business with which they are
negotiating for or have an arrangement or understanding concerning
prospective partnership or employment. Any actual or potential interest shall

be disclosed at the hearing where the action is being taken;

c. Disqualification of a member of the hearings body due to contacts or
conflict may be ordered by a majority of the members present and voting. The
person who is the subject of the motion may not vote on the motion to

disqualify;

d. If all members of the hearings body abstain or are disqualified, the city
council shall be the hearing body. If all members of the city council abstain or
are disqualified, a quorum of those members present who declare their
reasons for abstention or disqualification shall be re-qualified to make a

decision;

e. Any member of the public may raise conflict of interest issues prior to or
during the hearing, to which the member of the hearings body shall reply in

accordance with this section.

Page 22 of 53



5. Ex Parte Communications.
a. Members of the hearings body shall not:

i. Communicate directly or indirectly with any applicant, appellant,
other party to the proceedings, or representative of a party about any
issue involved in a hearing without giving notice per Section

17.05.400(C);

ii. Take official notice of any communication, report, or other materials
outside the record prepared by the proponents or opponents in
connection with the particular case, unless all participants are given the

opportunity to respond to the noticed materials.

b. No decision or action of the hearings body shall be invalid due to ex parte
contacts or bias resulting from ex parte contacts, if the person receiving

contact:

i. Places in the record the substance of any written or oral ex parte

communications concerning the decision or action; and

ii. Makes a public announcement of the content of the communication
and of all participants’ right to dispute the substance of the
communication made. This announcement shall be made at the first
hearing following the communication during which action shal! be

considered or taken on the subject of the communication.

c. A communication between city staff and the hearings body is not

considered an ex parte contact.
6. Presenting and Receiving Evidence.

a. The hearings body may set reasonable time limits for oral presentations and
may limit or exclude cumulative, repetitious, irrelevant or personally

derogatory testimony or evidence;
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b. No oral testimony shall be accepted after the close of the public hearing.
Written testimony may be received after the close of the public hearing only

as provided in Section 17.05.400(D)(3);

c. Members of the hearings body may visit the property and the surrounding
area, and may use information obtained during the site visit to support their
decision, if the information relied upon is disclosed at the beginning of the
hearing and an opportunity is provided to dispuie the evidence under Section

17.05.400(D)(5)(b).

F. The Decision Process.

1. Basis for Decision. Approval or denial ef-aFype-H-administrative-appeal-or-of a

Type 11 application shall be based on standards and criteria in the development
code. The standards and criteria shall relate approval or denial of a discretionary
development permit application o the development regulations and, when
appropriate, to the comprehensive plan for the area in which the development
would occur and to the development regulations and comprehensive plan for the

city as a whole;

2. Findings and Conclusions, Approval or denial shall be based upon the criteria
and standards considered relevant to the decision. The written decision shall
explain the relevant criteria and standards, state the facts relied upon in rendering

the decision, and justify the decision according to the criteria, standards, and facts;

3. Form of Decision. The planning-ecomissienhearings body shall issue a final

written order containing the findings and conclusions stated in subseetion-Section

17.05.400 (E)(2) of this section, which either approves, denies, or approves with
specific conditions. The plerning-eemmisstonhearings body may also issue

appropriate intermediate rulings when more than one permit or decision is required,

Page 24 of 53



4, Decision-Making Time Limits. A final written order for any Type-H

admintstrative-appeal-or-Type 11| action shall be filed with the community
development director or designee within ten {10) business-days after the close of

the deliberation;

5. Notice of Decision. Written notice of a Type-H-administrative-appeal deeision-or

aType III decision shall be mailed to the applicant and to all participants of record
within ten (10) busiress-days after the hearings body decision. Failure of any
person to receive mailed notice shall not invalidate the decision; provided; that a

good faith attempt was made to mail the notice.

6. Final Decision and Effective Date. The decision of the hearings body on any
Fype-H-appeat-orany- Type 111 application is final for purposes of appeal on the
date it is mailed by the city. The decision is effective on the day after the appeal
period expires. If an appeal of a Type Il decision is filed, the decision becomes
effective on the day after the appeal is decided by the city council. An appeal of a
land use decision to the State Land Use Board of Appeals must be filed within

twenty-one (21) days of the city council’s written deeistedecision is mailed by the

cityn,

G. Appeal. A Type 111 decision made by the planning commission may be appealed to the

city council as follows:

I. Who May Appeal. The following people have legal standing to appeal a Type Iil

decision:
a. The applicant or owner of the subject property;
b. Any person who was entitled to written notice of the Type 111 decision;

c. Any other person who participated in the proceeding by submitting written

comments,

2. Appeal Filing Procedure.
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a. Notice of Appeal. Any person with standing to appeal, as provided in
subseetion-Section 17.05.400(F)(1)-efthisseetion, may appeal a Type 11

decision by filing a notice of appeal according to the following procedures;

b. Time for Filing. A notice of appeal shall be filed with the community
development director or designee within ten (10) days of the date the notice

of decision was mailed;
c¢. Content of Notice of Appeal. The notice of appeal shall contain:

1. An identification of the decision being appealed, including the date of

the decision;

li. A statement demonstrating the person filing the notice of appeal has

standing to appeal;
ill. A statement explaining the specific issues being raised on appeal;

iv. If the appeliant is not the applicant, a statement demonstrating that

the appeal issues were raised during the comment period; and
v. The applicable filing fee.

3. Scope of Appeal. The appeal of a Type 111 decision is limited to the issues and
evidence in the record before the plannine eommisstonhearing bodyshat-be-tmited

4. Appeal Procedures. Type III notice, hearing procedure and decision process shall
also be used for all Type 111 appeals, as provided in Sectionsubseetions
17.05.400(C) through (E)-efthis-seetion;

5. Final Decision. The decision of the city council regarding an appeal of a Type i1l

decision is the final decision of the city. (Ord. 1874 §1(part), 2006).
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H. Extensions. The community development director shall, upon written request by the

applicant and payment of the required fee, grant a written one-vear extension of the

original or last extension approval period; provided:

1. The land development permit authorizes extensions;

2. No changes are made to the original application as approved by the city;

3. There have been no changes in the zoning, land division code, or applicable

comprehensive plan provisions onn which the approval was based. In the case where

the plan conflicts with a code or comprehensive plan change. the extension shall be

either:

a. Denied; or

b. At the discretion of the community development director the request for

extension mavbe re-reviewed as a modification per Section 17.09.400:

4. The extension request is filed on or before the expiration of the original or latest

extension approval per Section 17.05.400(F)(6);

5. If the time limit expired and no extension request has been filed, the application

shall be void.

A. Pre-Application Conference. A pre-application conference ts required for alt Type 1V
applications initiated by a party other than the city of Central Point. The requirements and

procedures for a pre-application conference are described in Seetien-17.05.600(C).

B. Timing of Requests. Acceptance timing varies for T'ype 1V applications (see Table
17.05.1 for applicable section reference).The-eitv-aeeepts-plan-map-amendmentand
. . C | I .

C. Application Requirements.
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1. Application Forms. Type IV applications shall be made on forms provided by

the community development director or designee.
2. Submittal Information. The application shall contain:
a. The information requested on the application form;

b. A map and/or plan addressing the appropriate criteria and standards in

sufficient detail for review and decision (as applicable);

c. The required fee; and

d. One copy of a letter or narrative statement (findings and conclusions) that
explains how the application satisfies each and all of the relevant approval

criteria and standards applicable to the specific Tvpe 1V application.

D. Notice of Hearing.

1. Required Hearings. A minimum of two hearings, one before the planning
commission and one before the city council, are required for all Type [V

applications;e

hoi " od.

2. Notification Requirements. Notice of public hearings for-the-request-shall be
given by the community development director or designee in the following

manner:

a. At least twenty-ten (10) days, but not more than forty (40) days, before the
date of the first hearing-enan-erdinance-that propesesto-amend-the

proposesto-rezone-property, a notice, shall-be-preparedin-eenformanee-with
ORS227175shall be-and mailed to:
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#ii. Any affected governmental agency;

b. At least ten (10} days before the first sehedwled-planning-ecommission

public hearing date, and fourteen {14) days before the city council hearing
date, public notice shall be published in a newspaper of general circulation in

the city.
c. The community development director or designee shall:

1. For each mailing of notice, file an affidavit of mailing in the record as

provided by Sectionsubseetion-17.05.500(D){2)(a)-ofthis-seetion; and

il. For each published notice, file in the record the affidavit of
publication in a newspaper that is required in Sectionsubsection
17.05.500(DY2)(b) of this section.

d. The Oregon Department of Land Conservation and Development (DLCD)

shall be notified in writing of proposed comprehensive plan and development

code amendments within the time period prescribed by DLCDat-least-45-days

be-reeeived. The notice to DLCD shall include a DLCD Certificate of
Mailing.

ANotifientions : : l i cean L

3. Content of Notices. The mailed and published notices shall include the following

information:
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a. The number and title of the file containing the application, and the address
and telephone number of the community development director or designee’s

office where additional information about the application can be obtained;
b. The proposed site location, if applicable;

c. A description of the proposal in enough detail for people to determine what
change is proposed, and the ptace where all relevant materials and

information may be obtained or reviewed;

d. The time(s), place(s), and date(s) of the public hearing(s); a statement that

public oral or written testimony is invited; and a statement that the hearing

will be held under this title and rules of procedure adopted by the councif and
available at City Hall (see-subseetionE-ofthisseetienSection7.05.500(E));

and

E. Hearing Process and Procedure. Conduct of Public Hearing

t. Unless otherwise provided in the rules of procedure adopted by the city council:

a. The presiding officer of the planning commission and of the city council

shall have the authority to:

1, Regulate the course, sequence, and decorum of the hearing;
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ii. Direct procedural requirements or similar matters;
iii. Impose reasonable time limits for oral presentations; and

iv. Waive the provisions of this chapter so long as they do no prejudice

the substantial rights of any party.

b. No person shall address the commission or the counci! without:
i. Receiving recognition from the presiding officer; and
ii. Stating his or her full name and address.

c. Disruptive conduct such as applause, cheering, or display of signs shall be
cause for expulsion of a person or persons from the hearing, termination or
continuation of the hearing, or other appropriate action determined by the

presiding officer.

2. Unless otherwise provided in the rules of procedures adopted by the council, the
presiding officer of the commission and of the council shall conduet the hearing as

follows:

a. The presiding officer shall begin the hearing with a statement of the nature
of the matter before the body, a general summary of the procedures, a
summary of the standards for decision-making, and whether the decision
which will be made is a preliminary deciston, such as a recommendation to

the city council or the final decision of the city;

b. The community development director or designee’s report and other

applicable staff reports shall be presented,
¢. The public shall be invited to testify;

d. The public hearing may be continued to allow additional testimony or it

may be closed; and

e. The body’s deliberation may include questions to the staff, comments from

the staff, and inquiries directed to any person present.
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F. Continuation of the Public Hearing. The planning commission or the city council may
continue any hearing, and no additional notice of hearing shall be required if the matter is

continued to a specified place, date, and time.

G. Decision-Making Criteria_ Decision Process. The recommendations by the citizen

advisory committee, the ptanning commission and the decision by the city council shall

be based on the applicable criteria as referenced in Table 17.05.1. folowing{factors:

H. Approval Process and Authority,

l. The citizen advisory committee and planning commission shall:

a. The citizens advisorv committee, afterAfter notice and discussion at a

public hearingmeeting, vote on and prepare a recommendation to the city
council to approve, approve with modifications, approve with conditions,

deny the proposed change, or adopt an alternative; and

b, The planning commission, after notice and a public hearing, vote on and
prepare a recommendation to the city council to approve, approve with
modifications, approve with conditions. deny the proposed change, or adopt

an alternative; and

b. Within fourteen-ten (10) business-days of adopting a recommendation, the
presiding officer shall sign the written recommendation, and it shall be filed

with the community development director or designee.
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2. Any member of the citizen advisory committee or planning commission who

votes in opposition to the planring-eemmissiens-majority recominendation may

file a written statement of opposition with the community development director or

designee before the council public hearing on the proposal. The community
development director or designee shall send a copy to each council member and

place a copy in the record;

3. If the citizen advisory committee or planning commission does not adopt a

recommendation to approve, approve with meodifications, approve with conditions,
deny the proposed change, or adopt an alternative proposal within sixty (60) days
of its first public hearing on the proposed change, the community development

director or designee shall:

a. Prepare a report to the city council on the proposal, including noting the

citizens advisory committee’s or planning commission’s actions on the

matter, if any; and

b. Provide notice and put the matter on the city council’s agenda for the city
council to hold a public hearing and make a deciston. No further action shall

be taken by the citizen advisory committee or planning commission.

4. The city council shall:

a. Consider the recommendation of the citizen advisory committee and

planning commission; however, the city council is not bound by the

committee’s or the commission’s recommendation;

b. Approve, approve with modifications, approve with conditions, deny, or
adopt an alternative to an application for legislative change, or remand the
application to the planning commission for rehearing and reconsideration on

all or part of the application; and

¢c. If the application fordegislative-ehange-is approved, the council shall act by
ordinance, which shall be signed by the mayor after the council’s adoption of

the ordinance.
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[. Vote Required for a Legislative Change.

1. A vote by a majority of the qualified voting members of the citizens advisory

committee present is required for a recommendation for approval. approval with

modifications, approval with conditions. denial or adoption of an alternative.

2. A vote by a majority of the qualified voting members of the planning
commission present is required for a recommendation for approval, approval with

medifications, approval with conditions, denial or adoption of an alternative.

23. A vote by a majority of the qualified members of the city council present is

required to decide any motion made on the proposal.

J. Notice of Decision. Notice of a Type 1V decision shall be mailed to the applicant, all
participants of record, and the Department of Land Conservation and Development,
within five (5) business-days after the city council decision is filed with the community
development director or designee. Fhe-eityshall-also-provide notieeto-all personsas

o bv-ol Leablelaws.

K. Final Decision and Effective Date. A Type IV decision, if approved, shall take effect
and shall become final as specified in the enacting ordinance, or if not approved, upon the

date of mailing of the notice of decision to the applicant.
L. Record of the Public Hearing.

1. A verbatim record of the proceeding shall be made by stenographic, mechanical,
or electronic means. It is not necessary to transcribe an electronic record. The
minutes and other evidence presented as a part of the hearing shall be part of the

record;

2. All exhibits received and displayed shall be marked to provide identification and

shall be part of the record;
3. The official record shall include:

a. All materials considered and not rejected by the hearings body;
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b. All materials submitted by the community development director or

designee to the hearings body regarding the application;

¢. The verbatim record made by the stenographic, mechanical, or electronic

means; the minutes of the hearing; and other documents considered;
d. The final decision;
e. All correspondence; and

f. A copy of the notices that were given as required by this chapter. (Ord.

1874 §1(part), 2006).

17.05.600 General procedural provisions—One-hundred-twenty-day-rle—Time

oy = aE Pt L [ ain AALHO aTats nad ra a Rlonning o

A. One-Hundred-Twenty-Day (120) Rule. In accordance with ORS 227.178 the Fhe-city
shall take final action on all Hmited land use decisions as identified in Table 17.05.1,

including resolution of all appealsType-tHand Hpermitapplications-that-are-subjeetto
this-chapter—ineludingresolution-ofall-appesls, within one hundred twenty (120) days

from the date the application is deemed as complete, unless the applicant requests an

extension in writing, The:hewever-the total of all extensions may not exceed two
hundred forty-five {245) days. Any exceptions to this rule shall conform to the provisions
of ORS 227.178. (Fhe-one-hundred-twenty-dayrite doesnotapphtoType P egislative

B. Time Computation. In computing any period of time prescribed or allowed by this
chapter, the day of the act or event from which the designated period of time begins to
run shall not be included. The last day of the period so computed shall be included, unless
it is a Saturday or legal holiday, including Sunday, in which event the period runs until

the end of the next day which is not a Saturday, Sunday, or legal holiday.

C. Pre-Application Conferences.
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| Participants. When a pre-application conference is required, the applicant shall
meet with the community development director or his/her designee(s) and such

other parties as the community development director deems appropriate;

2. Information Provided. At such conference, the community development director

or designee shall:

a. Cite the comprehensive plan policies and map designations that appear to

be applicable to the proposal;

b. Cite the ordinance provisions, including substantive and procedural

requirements that appear to be applicable to the proposal;
c. Provide available technical data and assistance that will aid the applicant;

d. Identify other governmental policies and regulations that relate to the

application; and

e. Reasonably identify other opportunities or constraints concerning the

application.

3. Disclaimer. Failure of the community development director or designee to

provide any of the information required in Sectionby this-subsection-C-ofthis
seetion_17.05.600(C) shall not constitute a waiver of any of the standards, criteria

or requirements for the application;

4. Changes in the Law. Due to possible changes in federal, state, regional, and local
law, the applicant is responsible for ensuring that the application complies with all

applicable laws.
D. Acceptance and Review of Applications.
1. Initiation of Applications.
a. Applications for approval under this chapter may be initiated by:

i. Order of city council,
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ii. Resolution of the planning commission;
ili. The community development director or designee;

iv. A record owner of property {person(s) whose name is on the most
recently recorded deed), or contract purchaser with writlen permission

from the record owner,

b. Any person authorized to submit an application for approval may be
represented by an agent authorized in writing to make the application on their

behalf.

2. Consolidation of Proceedings. When an applicant applies for more than one type
of land use or development permit (e.g., Type Il and lI1) for the same one or more
parcels of land, the proceedings may, at the option of the applicant, be consolidated

for review and decision.

a. If more than one approval authority would be required to decide on the

applications if submitted separately, then the decision shall be made by the
respective approval authority having erigineljurisdiction over each type

procedure ene-of the-applications-in-the-folowingorderof-preferencerThe

b. When proceedings are consolidated:
i. The notice shall identify each application to be deeidedconsolidated;

ii. The decision on a plan map amendment shall precede the decision on
a proposed land use district change and other decisions on a proposed
development. Similarly, the decision on a zone map amendment shall

precede the decision on a proposed development and other actions; and
iii. Separate findings shall be made en-for each consolidated application.

3. Check for Acceptance and Completeness. in reviewing an application for

completeness, the following procedure shall be used:
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a. Acceptance. When an application is received by the city, the community
development director or designee shall immediately determine whether the
following essential items are present. 1f the following items are not present,
the application shall not be accepted and shall be immediately returned to the

applicant:
i. The required form;
ii. The required fee;

iti. The signature of the applicant on the required form and signed
written authorization of the property owner of record if the applicant is

not the owner.
b. Completeness.

i. Review and Notification. After the application is accepted, the
community development director or designee shall review the
application for completeness. If the application is incomplete, the
community development director or designee shall notify the applicant
in writing of exactly what information is missing within thirty (30) days
of receipt of the application and allow the applicant one hundred eighty

(180} days to submit the missing information.

ii. Application deemed complete for review. In accordance with the
application submittal requirements of this chapter, the application shall
be deemed complete upon the receipt by the community development
director or designee of all required information. The applicant shall have
the option of withdrawing the application, or refusing to submit further
information and requesting that the application be processed
notwithstanding any identified incompleteness. For the refusal to be
valid, the refusal shall be made in writing and received by the

community development director or designee.

ii. If the applicant does not submit all of the missing information or

provide written notice that no further information will be provided
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(whether some of the additional information has been provided or not)
within one hundred eighty (180} days of the date the initial submittal
was accepted per 17.05.600(3)(a), the application is void.

iv. Standards and Criteria That Apply to the Application. Approval or
denial of the application shall be based upon the standards and criteria
that were applicable at the time it was first accepted, unless the
application is for a change to the comprehensive plan or land use

regulations.

v. Coordinated Review. The city shall also submit the application for
review and comment to the city engineer, road authority, and other

applicable county, state, and federal review agencies.

4. Changes or Additions to the Application-During-the-ReviewPeried. Once an
application is deemed complete_per 17.05.600(3)(b):

a. All documents and other evidence relied upon by the applicant shall be
submitted to the community development director or designee at least seven
days before the notice of action or hearing is mailed. Documents or other
evidence submitted after that date shall be received by the community
development director or designee, and transmitted to the hearings body, but

may be too late to include with the staff report and evaluation;

b. When documents or other evidence are submitted by the applicant during
the review period but after the notice of action or hearing is mailed, the
assigned review person or body shall determine whether or not the new
documents or other evidence submitted by the applicant significantly change

the application;

¢. If the assigned reviewer determines that the new documents or other
evidence significantly change the application, the reviewer shall include a
written determination to the approving authority that a significant change in
the application has occurred as part of the decision. In the alternate, the
reviewer may inform the applicant either in writing, or orally at a public

hearing, that such changes may constitute a significant change, and allow the
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applicant to withdraw the new materials submitted, in order to avoid a

determination of significant change;

d. If the applicant’s new materials are determined to constitute a significant
change in an application that was previously deemed complete, the city shall

take one of the following actions, at the choice of the applicant:

i. Suspend the existing application and allow the applicant to submit a
revised application with the proposed significant changes. Before the
existing application can be suspended, the applicant must consent in

writing to waive the one-hundred-twenty (120)-day rule (subsection
17.05.600(A i tert} on the existing application. [f the

applicant does not consent, the city shall not select this option;

ii. Declare the application, based on the significant change, a new

application and reprocess accordingly.

e. If a new application is submitted by the applicant, that applicant shall pay
the applicable application fee and shall be subject to a separate check for
acceptance and completeness and will be subject to the standards and criteria

in effect at the time the new application is accepted.

E. Community Development Director’s Duties. The community development director or

designee shall:

t. Prepare application forms based on the criteria and standards in applicable state

law, the city’s comprehensive plan, and implementing ordinance provisions;
2. Accept all development applications that comply with this section;

3. Prepare a staff report that summarizes the application(s) and applicabie decision
criteria, and provides findings of conformance and/or nonconformance with the
criteria. The staff report may also provide a recommended decision of: approval;
denial; or approval with specific conditions that ensure conformance with the

approval criteria;

4. Prepare a notice of the proposal decision:
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a. In the case of an application subject to a Type | or Il review process, the
community development director or designee shall make the staff report and
all case-file materials available at the time that the notice of the decision is

issued;

b. In the case of an application subject to a public hearing (Type HI or [V
process), the community development director or designee shall make the
staff report available to the public at least seven (7} days prior to the
scheduled hearing date, and make the case-file materials available when
notice of the hearing is mailed, as provided by Seetiens-17.05.300(C3 (Type
[1), 17.05.400¢C3 (Tvpe I1I), or 17.05.500¢D) (Tvpe 1V);

5. Administer the application and hearings process;

6. File notice of the final decision in the city’s records and mail a copy of the notice
of the final decision to the applicant, all persons who provided comments or
testimony, persons who requested copies of the notice, and any other persons

entitled to notice by law;

7. Maintain and preserve the file for each application for the time period required
by law. The file shall include, as applicable, a list of persons required to be given
notice and a copy of the notice given; the affidavits of notice, the application and
all supporting information, the staff report, the final decision {including the
findings, conclusions and conditions, if any), all correspondence, minutes of any
meeting at which the application was considered, and any other exhibit,
information or documentation which was considered by the decision-maker(s) on

the application; and
8. Administer the appeals and review process.
F. Amended Decision Process.

I. The purpose of an amended decision process is to allow the community
development director or designee 10 correct typographical errors, rectify
inadvertent omissions and/or make other minor changes that do not materially alter

the decision.
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2. The community development director or designee may issue an amended
decision after the notice of final decision has been issued but before the appeal
period has expired. [f such a decision is amended, the decision shall be issued
within fourteen (14) business days after the original decision would have become
final, but in no event beyond the one-hundred-twenty-day (120) period required by
state law. A new ten-day {10) appeal period shall begin on the day the amended

decision is issued.

3. Notice of an amended decision shall be given using the same mailing and

distribution list as for the original decision notice.

4. Modifications to approved plans or conditions of approval requested by the
applicant shall follow the procedures in Chapter-17.09. All other changes to
decisions that are not modifications under Ghapier-17.09 shail follow the appeal

pProcess.

G. Resubmitial of Application Fellowing Demal, An application or proposal that has
been denied, or that was denied and on appeal or review has not been reversed by a
higher authority, including the Land Use Board of Appeals, the Land Conservation and
Development Commission or the courts, may not be resubmitted as the same or a
substantially similar proposal for the same land for a period of at {east twelve months
from the date the final city action is made denying the same. unless there is substantial
change in the facts or a change in city policy that would change the outcome, as

determined by the community development director or designee.

H. City Council Review. The city council shall have the authority to call up any Type 1l
or Type 11l application for review. The decision to call up an application may occur at
any time after the application is filed until the decision is otherwise final, When the city
council calls up an application, the council shall, in its order of call up, determine the
procedure to be followed, including the extent of preliminary processing and the rights of
the parties. At a minimum, the council shall follow the procedures in Section

17.05.400¢F3, regarding appeals from Type 111 decisions. (Ord. 1874 § 1 (part), 2006).

17.05.700 Special-proeceduresExpedited Land Divisions.
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A—Expedited-Land Divisions-An expedited land division (ELD) shall be defined and may be used as
provided under ORS 197.360 through 197.380.

1. Selection. An applicant who wishes to use an ELD procedure for a partition, subdivision or
planned development instead of the regular procedure type assigned to it, must request the use of

the ELD in writing at the time the application is filed, or forfeit his/her right to use it;

2. Review Procedure. All applications for expedited land divisions shall comply with ORS 197 360
through 197.380 and the Central Point comprehensive plan; ORS 197.360 through ORS 197.380
details the criteria, application and notice requirements, and action and appeal procedures for

expedited land divisions.

3. Appeal Procedure. An appeal of an ELD shall follow the procedures in ORS 197.375. (Ord. 1874
§ 1{part), 2006).

1 17.05-800 Reserved
17.05.900 Traffic impact analysis.

The purpose of this section of the code is to assist in determining which road authorities participate in
I land use decisions, and to implement Section 660-012-0045¢2)(e) of the State Transportation Planning
Rule that requires the city to adopt a process to apply conditions to development proposals in order to

minimize impacts and protect transportation facilities,

‘ This chapter establishes the standards for when a development proposal must be reviewed for potential
traffic impacts; when a traffic impact analysis must be submitted with a development application in order
to determine whether conditions are needed to minimize impacts to and protect transportation facilities;

what must be in a traffic impact analysis; and who is qualified to prepare the study.

A. When a Traffic Impact Analysis is Required. The city shall require a traffic impact analysis (TIA) as

part of an application for development, a change in use, or a change in access in the following situations:

1. If the application includes residential development, a TIA shall be required when the tand

wsedevelopment application involves one or more of the following actions:

a. A change in zoning or a plan amendment;

b. An increase in site traffic volume generation by two hundred fifty (250) average daily trips

or more;
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c. An increase in peak hour volume of a particular movement to and from the State highway

by twenty (20) percent or more; or

d. An increase in use of adjacent streets by vehicles exceeding the twenty thousand (20.000)

pounds gross vehicle weights by ten (10) vehicles or more per day;

2. If the application does not include residential development, a TIA shall be required when a land

use application involves one or more of the following actions:
a. A change in zoning or a plan amendment designation;

b. Any proposed development or land use action that a road authority, including the city,
Jackson County or ODOT, states may have operational or safety concerns along its

facility(ies);

c. An increase in site traffic volume generation by two hundred fifty average (250) daily trips
(ADT) or more;

d. An increase in peak hour volume of a particular movement to and from the State highway

by twenty (20) percent or more;

e. An increase in use of adjacent streets by vehicles exceeding twenty thousand (20,000)

pounds gross vehicle weight by ten {(10) vehicles or more per day,

f. The location of the access driveway does not meet minimum sight distance requirements, as
determined by the city engineer, or is located where vehicles entering or leaving the property
are restricted, or such vehicles queue or hesitate on the state highway, creating a safety hazard

in the discretion of the community development director; or

g. A change in internal traffic patterns that, in the discretion of the community development
director, may cause safety problems, such as back-up onto a street or greater potential for

traffic accidents.

B. Traffic Impact Analysis Preparation. A traffic impact analysis shall be prepared by a traffic engineer or
civil engineer licensed to practice in the state of Oregon with special training and experience in traftic
engineering. The TIA shall be prepared in accordance with the public works department’s document

entitled “Traffic Impact Analysis.” If the road authority is the Oregon Department of Transportation
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(ODOT), consult ODOT’s regional development review planner and OAR 734-051-180. (Ord. 1874
§1(part), 2006).
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Chapter 17.08
DEFINITIONS

“Development” means making a material change in the use or physical appearance of a
structure or land, dividing land into two or more parcels, including partitions and
subdivisions as provided in ORS 92.010 to 92.285, and creating or terminating a right of
access. the-physieal-developmentefHand tneliding-but-notthmitedto-partitions;

beivisions_ buildi onanding .
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Chapter 17.10
ZONING MAP AND ZONING CODE TEXT AMENDMENTS

Sections:
17.10.100 _Amendments—Purpose.
17.10.200 legislative-Initiation of Amendmentsamendments.

17.10.300—Major and Minor AmendmentsQuasi-judiciah-amendments:
++-H3-408—17.10.400 Approval Criteria Conditiens-ofapproval-on-guasi-judieia)-emendments:
17.10.500 Reeord-efemendmentsConditions of Approval.

17.10.600 Record of AmendmentsTranspertation-planning-rile-eompliance:

17.10.100 A-mendments—Purpose,

The purpose of this chapter is to provide standards and procedures for legistative-major and quasi-

judietatminor amendments to this Code and/or the Central Point city zoning map (zoning map), herein -

These-willbe-referred to as “map end-or text amendments.” Amendments-may-be-necessaryfronr-time-te
a-raftlant allano G Ao . ---n-- w¥a¥aVa FalllalcWa BFa P .’ =-=_—- . A -: ::::_

ehanges-in-the-taw—(Ord. 1874 §3(part), 2006).

17.10.200 lnitiation of Amendments.

A proposed amendment to the Code or zoning map may be initiated by either:

A. A resolution by the planning commission to the city council;

B. A resolution of intent by the citv council; or for zoning map amendments

C. An application by one or more property owners (Zoning map
amendments only), or their agents, of property affected by the proposed
amendment. The amendment shall be accompanied by a legal description
of the property or properties affected: proposed findings of facts
supporting the proposed amendment, justifying the same and addressing
the substantive standards for such an amendment as required by this
chapter and by the [.and Conservation and Development Commission of
the state,

17.05.300 Major and Minor Amendments

There are two types of map and text amendments:

A. i i Major amendments.

Legistative-Major amendments are legislative policy decisions madeby
etty—eounetthat establish by law general policies and regulations for
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future fand use decisions, such as revisions to the zoning and land
diviston ordinance that have widespread and significant impact beyond
the immediate area. They-Major amendments are reviewed using the
Type IV procedure in Seetion-]17.05.500 and-shall-econformtothe
ata s M e oy oo a q R adnt-aaen alren-civa-nlan 2

2006).
B. H+ 15380 QuasijudictatMinor amendments.

A—Apphieability-of Quasi-Judieial-Amendments. Quasi—HudieiatMinor amendments are those that involve
the application of adopted policy to a specific development application-er-ecede-revision, and not the

adoption of new policy (i.e., threughJegislative-deeistonsMajor Amendments). Quasi—tudietsiMinor
zontpg-map-amendments shall follow the Type 111 procedure, as geverned-set forth in by-Seection

17.05.400;-using-standards-of-approval-in-subseetion-B-of thisseetion. The approval authority shall be as

follews:the City Council afier review and recommendation by the Planning Comunission.

B17.10.400- Approval Criteria-for-Quasi-tudicial-Amendments. A recommendation or a decision to

approve, approve with conditions or to deny an application for a-guasi—udietal text or map -amendment

shall be based on written findings and conclusions that address all-efthe following criteria:

1. Approval of the request is consistent with the applicable statewide planning goals (Major

amendments only):

2. Approval of the request is consistent with the Central Point comprehensive plan (Major and

Minor amendments);

3. If a zoning map amendment findings demonstrating that adequate public services and

transportation networks to serve the property are either available, or identified for construction in
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the City’s public facilities master plans: andas-evidenced-in-the-City’s Publie-Faetities Plan-(Major

and Minor amendments);

+736-600complies with OAR 660-012-0060 of the Transportation Planning Rule. (Ord. 1874

§3(part), 2006).

17.10.480-500 Condittons of approval-fergquasijudietalamendments.

A. Major amendments decisions may only be approved or denied.

B. A-guasi—judietal-Minor amendments decision may be for denial, approval, or approval with conditions.

Conditions shall be based on applicable regulations and factual evidence in the record. A-legislative
amendmentmay-onby-be-approved-or-denied—(Ord. 1874 §3(part), 2006).

17.10.5800-600 Record of amendments.

The city recorder shall maintain a record of amendments to the text of this code and the zoning map in a

format convenient for public use. (Ord. 1874 §3(part), 2006).
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Chapter 17.96

AMENDMENT-TO-COMPREHENSIVE LAND-USEPEANCOMPREHENSIVE PLAN AND
URBAN GROWTH BOUNDARY AMENDMENTS

Sections:

17-56-046—17.96.100 PRroeedure:Amendments — Purpose

17.96.200 Initiation of Amendments

17£56:8028—17.96.300 __Initiation-of-amendmentsMajor Revisions and Minor Changes.
2:17.96.400 Submittal Timing of

Proposals
17.06-:056—17.96.500  Substantive-standardsApprovai Criteria.

+7.06-060—17.96.600 _Aetionby-eity-counetkRecord of Amendments

17.96.040-100 Amendments - PurposeProcedure.

The purpose of this chapter is to provide procedures for amendments to the city’s comprehensive plan,

including amendments to the urban growth boundary, that may be necessary from time to time as the

public necessity and convenience and general welfare requires. Amendments mayv be made to the

comprehensive plan by following the procedural requirements set forth in 17.05.500 and this chapter.

er: (Ord. 1436 §2(part), 1981).

17.96.620-200 Initiation of amendments,

A proposed amendmentAsrendment to the comprehensive plan or urban growth boundary may be

initiated by either:

A. A resolutionReselution ef-ntention-byef the planning commission _to the city council;
B. A resolutionReselation of intentien by the city council;_or

C. An applicationApplieation by one or more property owners, or their agents, of property affected by the

proposed amendment. The-amendmentshall-be-secompanied-by-ategel-deseription-of the-property-e
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Conservationand-Development-Commission-of-thestate-(Ord. 1436 §2(part), 1981).

17.96.630-300 Major revisions and minor changes—Fimefor-hearing.

esedProposed amendments to the comprehensive

plan, including urban growth boundary amendments, shalt-beare categorized as either major revistons-or

minor ekanges-amendments as defined in 17.05.100.4underthe goattwo-definitions-of said-terms.
Proposals for major revisions shall be processed_as a Tvpe 1V procedure per 17.05.500.-a5previdedforin

this-ehapter; net-mere-than-everyJenuary-of even-numbered-yearsrand, propesals-Proposals for minor
changes shall Jikewise-be processed as a Type 1l procedure per 17.05.400.ret-morefrequently-thaneaeh

S 1o Bt H - &
¥ -

20-(Ord. 1615 §60, 1989; Ord.

1436 §2(part), 1981).

17.96.0640-400 SchedwleofpubtieheartngsSubmittal Timing of

Proposals. Applications for an amendment to the comprehensive plan, or
urban growth boundary. may be submitted at any time. Once accepted
proposals shall be scheduled by the city counci] by resolution of intent.
The applications and review thereof shall conform to the provisions of
17.05 of this code and all applicable laws of the state.

§2(part), 1981).

17.96.850-500 Substantive-standardsApproval Criteria.

A recommendation_or a decision to approve or to deny an application for
an amendment to the comprehensive plan., or urban growth boundary
shall be based on written findings and conclusions that address the
following criteria:

A. Approval of the request is consistent with the applicable statewide planning goals;

B. Approval of the request is consistent with the Central Point comprehensive plan;
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C. For urban growth boundary amendments findings demonstrate that adequate public services and

transportation networks to serve the property are either available, or identified for construction in

the City’s public facilities master plans es-evidenced-inthe-City-s-PublieFaethitiesPlen-(Major and

Minor amendments); and

D. The amendment complies with OAR 660-012-0060 of the Transportation Planning Rule.

C. In the event a petition for an amendment to the comprehensive plan is denied by the council, said

petition shall not be eligible for resubmission until the next date scheduled for review of proposed

amendments to the comprehensive plan. (Ord. 1436 §2(part), 1981).

17.96.600 Record of amendments.

The city recorder shall maintain a record of any amendments to the comprehensive plan in a format

convenient for public use,
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fue,
PASSED by the Council and signed by me in authentication of its passage this{ g, day of May 2014.

Al btZi>

Mayor Hank Williams
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