
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
Meeting time, date, or location may be subject to change. Please contact the City Recorder at  

541-423-1026 for additional information. 

 

I. MEETING CALLED TO ORDER – 6:00 p.m. 

 

II. ROLL CALL 

 

III.  MINUTES 

 

IV.  DISCUSSION ITEMS 

A. Preliminary Assessor Tax Increment Revenue Estimates for FY13-14 

 

V. BUSINESS 

A. Consideration of Resolution No. 2013-04 Approving Streetscape Reimbursement 

Policy 

 

B. Consideration of Resolution No. 2013-05 Intent to Participate in Funding Twin 

Creeks Crossing  

 

C. Consideration of Resolution No. 2013-06 Authorizing the Urban Renewal 

Director to Approve a Reimbursement Agreement for Streetscape Improvements; 

Applicant, Tatum Real Estate (Walgreens) 

 

VI. ADJOURNEMENT 

City of Central Point 

Development Commission 
Meeting 

 
Thursday, October 24, 2013 

6:00 P.M. 
 

Central Point 
Council Chambers 
140 S. 3rd Street 

Central Point, Oregon 

Members:  Hank Williams 

   Allen Broderick 

   Bruce Dingler 

David Douglas 

   Ellie George 

   Kelly Geiger 

   Rick Samuelson 

Staff Liaison:  Chris Clayton 
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CITY OF CENTRAL POINT 
Development Commission Minutes 

September 12, 2013 
 
 
I.  REGULAR MEETING CALLED TO ORDER  
 

Chair, Mayor Hank Williams called the meeting to order at 6:00 p.m.   
 
II. ROLL CALL:  Chair: Mayor Hank Williams  
    Commission Members: Allen Broderick, Bruce Dingler, 

Rick Samuelson, and Kelly Geiger were present. David 
Douglas and Ellie George were absent. 

 
    City Manager Chris Clayton; Community Development 

Director Tom Humphrey; Parks and Public Works Director 
Matt Samitore; Planning Manager Don Burt; and City 
Recorder Deanna Casey were also present.  

  
III. APPROVAL OF MINUTES 
 
 A. Approval of July 25, 2013 Development Commission Minutes 
 

Kelly Geiger made a motion to approve the minutes as presented. Rick 
Samuelson seconded. Roll call: Mayor Williams, yes; Allen Broderick, yes; Bruce 
Dingler, yes; Kelly Geiger, yes; and Rick Samuelson, yes. Motion approved.  

          
IV. DISCUSSION ITEMS 
 
 A. Streetscape Improvement Reimbursement Program 
 
 Planning Manager Don Burt stated that the Commission ranked the Downtown 

Area Streetscape, East Pine Street and the Hwy 99 Corridor as top priority 
projects. As previously discussed all of these projects will be constructed 
incrementally in phases, or out of sequence as a private sector initiated 
improvements.  

 
 Throughout the duration of the City’s urban renewal program private sector 

development will occur in areas that are in need of designated streetscape 
improvements, but not necessarily in a sequence consistent with the 
Development Commission’s streetscape improvement phasing plan. Under these 
circumstances the options are to 1) postpone having the private sector make the 
necessary improvements, which will be made at a later date by the Development 
Commission; or 2) require the streetscape improvements be made by the private 
sector developer. With Option 2 repayment may be asked of the Development 
Commission if we are requiring specific improvements above and beyond the site 
plan. 

 
 The City could ask the developer to construct the improvements that have been 

designated for that area. If these are in the right of way the city would implement 
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City of Central Point 
Development Commission Minutes 
September 12, 2013 
Page 2 

 

an agreement to pay back the cost of the improvements that are association with 
approved designs.  

 
 At the time of the North Front Street improvements not all properties were able to 

be improved because of Right of Way issues or lack of funds by the city. If a new 
construction project is going to be built along that stretch the City could ask the 
developer to construct the improvements to match the current plan and 
reimburse them at a later date.  

 
 In order to allow this type of program the Development Commission must 

approve guidelines and a policy. The Commission would like the policy to take 
into consideration a reasonable Rate of Return.  

 
 The next steps would be to direct staff to prepare a draft policy for the October 

24, 2013 Development Commission meeting. There was discussion regarding 
the options for improvements on Pine Street. Staff explained the challenges of 
making the improvements on Pine Street one business at a time. The new 
owners of the The Point will not be asked to make improvements to the side walk 
with their new business. They would not be constructing a new building only 
making adjustments to the inside.  

  
 Bruce Dingler made a motion to direct staff to proceed with the 

development of a policy and resolution. Kelly Geiger seconded. Roll call: 
Mayor Williams, yes; Allen Broderick, yes; Bruce Dingler, yes; Kelly Geiger, yes; 
and Rick Samuelson, yes. Motion approved.   

   
V. BUSINESS 
 
 A. Consideration of Request for Streetscape Financial Assistance; 

Applicant, Tatum Real Estate (Walgreens) 
 

The Urban Renewal Plan identifies streetscape improvements for Hwy. 99, from 
the proposed Twin Creeks RR-Xing south to Bush Street. The City has approved 
a Site Plan and Architectural Review for a Walgreens to be constructed on the 
corner of Hwy 99 and Pine Street. This construction will be located in the Urban 
Renewal Project 4 boundaries.  
 
The projects frontage along Hwy. 99 is already improved with sidewalks, but it 
does not meet the standards used for the Hwy 99 Streetscape project which 
includes street trees, wider sidewalks, and street lights. The developer has 
requested that the Development Commission reimburse them for the street 
scape improvements along Hwy 99.  
 
Because the streetscape improvements in question are part of an identified 
urban renewal project it is reasonable to request reimbursement. It is reasonable 
but not necessary for the Development Commission to grant this request.  
 
There are two basic issues involved in the approval of the request for 
reimbursement: 
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 1. Availability of funds. At this time the adopted budget does not 
include expenditures for the requested reimbursement. The reimbursement 
would have to be made at a future date as part of a future budget. 
 
 2. Agreement on the amount to be reimbursed. The developer is 
requesting a total of $32,523. There are some line items that may not qualify, 
such as the relocation of a street light, removal of existing driveway/sidewalk, 
removal of existing curb and gutter, and installation of curb and gutter, some of 
which may not be related to the streetscape improvements.  
 

 Dillon Tidwell, Tatum Real Estate\Walgreens representative. 
 Mr. Tidwell explained that they are willing to do the streetscape design even 

though this was not originally in the site plan that was submitted. They would like 
to work with the Commission on these requirements. He explained some of the 
issues that have come about with the development so far. They are in agreement 
that the new Streetscape design should be continued to the corner of Pine and 
Hwy 99, but this is a requirement they had not planned on.  
 
The Commission can decide not to have the developer make the improvements 
at this time and wait for the funds to do it at a later date. Overall it would be less 
expensive to have the streetscape improvements done while Walgreens is being 
constructed. If the Commission agrees to reimburse Walgreens for the 
streetscape improvements an agreement would be drafted and an amount would 
be decided.  
 
There are several options for payment by the Commission. There was discussion 
regarding different types of Bonds and the increase in tax base with the new 
improvements.  
 
The Commission felt this is a big project and very visible by the public. It will 
showcase future projects that will come before the Commission. The 
Commission showed favor for this idea but would withhold a final decision until 
the agreement is drafted.  

 
VI. ADJOURNMENT 
 

Kelly Geiger moved to adjourn, Bruce Dingler seconded, all said “aye” and the 
meeting was adjourned at 6:52 p.m. 

 
Dated:        _________________________ 
       Chair Mayor Hank Williams 
 
ATTEST: 
 
 
__________________________ 
City Recorder 
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STAFF REPORT 
October 24, 2013 

 

 
AGENDA ITEM:  IV-A 

Discussion - Preliminary Assessor Tax Increment Revenue Estimates for FY13-14 
 

STAFF SOURCE:  

Don Burt, Planning Manager 

 

BACKGROUND: 

The City has received preliminary assessment valuation information from the County Assessor for FY13-

14. The Assessors’ information includes the assessed value for the urban renewal district ($140,191,028), 

which will generate an estimated $6,000 in total tax increment revenue for FY13-14. This is significantly 

less than the $50,000 estimated for tax revenue in the budget. As approved total anticipated revenue for 

the FY13-14 Budget was $174,200. Based on the Assessors’ latest figures the Budget revenues need to be 

adjusted downward to approximately $130,000. Later in the month the Assessors’ office will provide 

final valuation and revenue figures.  

 

The Assessors’ office has agreed to provide the City with the assessment database for FY12-13 and 

FY13-14, from which staff will evaluate changes by tax lot and determine the cause for the low increase 

in assessed valuation.  

 

ISSUES: 

The reduction in tax increment revenue will obviously affect the budget and some projects and activities 

(Materials & Services) will necessarily need to be either completely or partially postponed until next 

fiscal year. After talking to the Public Works Director it is suggested that the Hwy. 99 South Pedestrian 

Light Project ($60,000) be deferred until next fiscal year. 

 

EXHIBITS/ATTACHMENTS:   

None 

 

ACTION:   

None, discussion only 

 

RECOMMENDATION:   

None, discussion only 
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STAFF REPORT 
October 24, 2013 

 

 
AGENDA ITEM:  V-A 

Consideration of Resolution No. 2013-04 Approving Streetscape Reimbursement Policy 
 

STAFF SOURCE:  

Don Burt, Planning Manager 

 

BACKGROUND: 

At the September 22, 2013 Study Session the Commission directed staff to prepare a formal policy 

addressing reimbursing private sector developers for qualifying streetscape improvements.  Attachment 

“A” is the streetscape improvement policy. As written the policy allows the Commission to assist certain 

streetscape improvements completed by a private developer.  

 

ISSUES: 

The only possible issue will be the availability of the Commission to meet its financial obligation per the 

approved and signed agreements. As financial safeguards the policy addresses the following: 

 

1. The Commission is not obligated to enter into an agreement; 

2. The Commission determines the duration of any agreement; 

3. Any agreement shall not become effective until January 15
th
 one full year following issuance of a 

certificate of occupancy. 

 

Item 3 assures the Commission that the private sector project will be completed and on the tax rolls, and 

that the Commission will collect tax increment revenue from the project. 

 

EXHIBITS/ATTACHMENTS:   

Attachment “A” – Streetscape Reimbursement Policy 
 

ACTION:   

Consider Resolution No. 2013-04 (attached) 
 

RECOMMENDATION:   

Approve Resolution No. 2013-04 (attached) 
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Development Commission Resolution No.  2013-04 

 

RESOLUTION NO. 2013-04 

 

A RESOLUTION OF THE CENTRAL POINT DEVELOPMENT COMMISSION APPROVING 

A STREETSCAPE REIMBURSEMENT POLICY  
 

(File No: 2013-0002) 

 

WHEREAS, the Downtown and East Pine Street Corridor Revitalization Plan (“Plan”) includes 
three (3) streetscape projects that the Central Point Development Commission (“CPDC”) 
has designated for funding. The three streetscape projects are: 
 

1. Project No. 1, Downtown Area Streetscape Improvements; 
2. Project No. 2, East Pine Street Improvements: and 
3. Highway 99 Corridor Improvements; and 

 
WHEREAS, over the duration of the Plan it is the intent of the CPDC, when funds are available, to fund, 

or partially fund the above identified streetscapes; and  

 
WHEREAS, in the event that a private developer, at the request of the CPDC undertakes and 
completes qualified streetscape improvements as part of a private sector project, the CPDC 
may, pending availability of funding, reimburse the developer for qualifying streetscape 
costs. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Central Point Development 

Commission by Resolution No. 2013-04 hereby adopts as official policy the Streetscape 

Reimbursement Policy as set forth in Attachment “A”. 
 

PASSED by the Development Commission and signed by me in authentication of its passage this 24
th
 day 

of October, 2013. 

       

 

      __________________________________ 

       Development Commission Chair 

 

ATTEST: 

 

_______________________________ 

City Representative 
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ATTACHMENT “A” 
 

DEVELOPMENT COMMISSION POLICY NO. 001 

City of Central Point Development Commission 

Streetscape Reimbursement Policy 

Within the Downtown and East Pine Street Corridor Revitalization Plan there are three (3) 

streetscape projects that the Central Point Development Commission (“CPDC”) has designated for 

funding. The three streetscape projects are: 

1. Project No. 1, Downtown Area Streetscape Improvements; 

2. Project No. 2, East Pine Street Improvements; and 

3. Highway 99 Corridor Improvements 

Over the duration of the Plan it is the intent of the City of Central Point Development Commission 

(“CPDC”), when funds are available, to fund, or partially fund the above identified streetscapes. In 

the event that a developer, at the request of the CPDC, undertakes and completes qualified 

streetscape improvements as part of a private sector project the CPDC may, pending availability of 

funding, reimburse (“Reimbursement”) the developer for qualifying streetscape costs. 

Reimbursement 

Reimbursement will be paid by the CPDC on an annual basis over a period to be determined by the 

CPDC and set forth in a Streetscape Reimbursement Agreement (“Agreement”). Reimbursement 

shall include interest at a rate not to exceed the current rate paid by the Local Government 

Investment Pool (LGIP).  

Qualifying Streetscape Costs 

Qualifying streetscape costs will generally be the cost of completing the streetscape work 

consistent with the City of Central Point Public Works Standards and Specifications. However; 

excluded from those costs, unless otherwise authorized by the CPDC, will be the cost of: 

1. Driveways; 

2. New, upgraded, replacement, or relocated public utilities; and 

3. Streetscape improvements not consistent with the streetscape standard. 

Streetscape Reimbursement Agreement 

Terms of the Reimbursement, including the interest rate, a listing of the itemized qualifying 
streetscape improvements and their associated cost, shall be set forth in the Agreement. The 
Agreement shall be signed by both the CPDC and the developer. The Agreement shall not become 
effective until January 15th one full year following issuance of a Certificate of Occupancy. 
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STAFF REPORT 

October 24, 2013 

 
AGENDA ITEM:  V-B 

Consideration of Resolution No. 2013-05 Intent to Participate in Funding Twin Creeks Crossing. 
 

STAFF SOURCE:  

Don Burt, Planning Manager 

 

BACKGROUND: 

At the September 9
th
 Study Session the City Council/Development Commission discussed the City’s 

ability to meet its match requirements for the Twin Creeks RR-Xing and Hwy. 99 Intersection project 

(“RR-Xing Project”). It was noted that by the ended of December the City will need to advise the state of 

its acceptance of the grant, including the City’s ability to raise the match funds. Sources discussed for the 

match funds were the City, Twin Creeks Development Co., and the Development Commission.  

 

Because the RR-Xing Project is listed in the Downtown & East Pine Street Corridor Revitalization Plan 

as an urban renewal project the Development Commission can participate in the RR-Xing Project. A 

figure of $180,000 has been identified as the maximum participation that may be needed from the 

Development Commission. It has been discussed that urban renewal funding, for a number of reasons, 

may not be needed at all. The RR-Xing Project is scheduled for construction in FY17-18. 

 

The immediate issue is demonstrating to the state the City’s ability to raise the necessary match funds. If 

the match fund contributions are raised as currently planned (City, Twin Creeks Development Co., and 

Development Commission)  the match can be made and the grant awarded.  

 

ISSUES: 

In considering the Development Commission’s participation the following issues need to be 

acknowledged: 

 

1. The $180,000 may or may not be needed; 

2. The maximum amount that may be needed would be $180,000; 

3. Timing and use of the Development Commission’s participation; and 

4. Availability of funds. 

 

The Resolution as drafted addresses each if these issues and is stated in terms if “intent” and subject to. . .  

 

EXHIBITS/ATTACHMENTS:   

Resolution No. 2013-05 

 

ACTION:   

Consider Resolution No. 2013-05 

 

RECOMMENDATION:   

Approve Resolution No. 2013-05 
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RESOLUTION NO. 2013-05 

 

A RESOLUTION OF THE CENTRAL POINT DEVELOPMENT COMMISSION APPROVING 

IT INTENT TO PARTICIPATE IN FUNDING THE TWIN CREEKS RR-XING PROJECT  
 

 

WHEREAS, the Downtown and East Pine Street Corridor Revitalization Plan (“Plan”) includes 
as Project No. 5 (Section 1.6.1(C)(5) participation in the improvement of the Twin Creeks 
RR-Xing and intersection signalization at Hwy. 99 (“Project”); and 
 
WHEREAS, the City of Central Point has received a substantial state grant for the improvement of the 

Project, provided that the City meets a minimum match requirement; and  

 
WHEREAS, the City, in meeting its match requirement, may need funding assistance from 
the Central Point Development Commission; and 
 
WHEREAS, completion of the Project is consistent with the objectives of the Plan and the 
City’s Transportation System Plan.  
 

NOW, THEREFORE, BE IT RESOLVED that the City of Central Point Development 

Commission by Resolution No. 2013-05 hereby declares its intent to contribute to the required 

City match subject to: 

 

1. Availability of funds to the Central Point Development Commission; 

2. Inclusion of the funds in a future Development Commission budget; 

3. The maximum contribution is not to exceed $180,000 unless otherwise authorized by the 

Development Commission; and 

4. The contribution is shall be the last monies used to complete the match requirement.  
 

PASSED by the Development Commission and signed by me in authentication of its passage this 24
th
 day 

of October, 2013. 

       

 

      __________________________________ 

       Development Commission Chair 

 

ATTEST: 

 

_______________________________ 

City Representative 
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STAFF REPORT 
October 24, 2013 

 

 
AGENDA ITEM:  IV-C 

Consideration of Resolution No. 2013-06 Authorizing the Urban Renewal Director to Approve a 

Reimbursement Agreement for Streetscape Improvements; Applicant, Tatum Real Estate 

(Walgreens) 
 

STAFF SOURCE:  

Don Burt, Planning Manager 

 

BACKGROUND: 

At the September 22, 2013 Study Session the Commission directed staff to prepare a formal policy 

addressing reimbursing private sector developers for qualifying streetscape improvements. A formal 

policy has been presented in Agenda Item IV-A.  There currently is an official request to consider 

reimbursement of qualifying streetscape costs ($32,523) for the proposed Walgreens project.  

 

In accordance with the new Streetscape Reimbursement Policy the Development Commission is not 

responsible for reimbursement until January 15
th
 one full year after issuance of a Certificate of 

Occupancy. The earliest that this would occur would be January 15, 2016. If the Walgreens project is 

never completed the Agreement will be null and void.  

 

ISSUES: 

Availability of funding - The first reimbursement payment (approx. $6,000) is not expected until FY15-

16. The Walgreens project will generate an estimated $18,000 in annual tax increment revenue. 

 

The resolution authorizes the Urban Renewal Director to sign the Agreement on behalf of the 

Development Commission for an amount not to exceed $30,000 to be paid over a five-year period 

commencing on January 15
th
 one full year after issuance of a certificate of occupancy.  

 

The Reimbursement Agreement is in draft form at this time. When completed the Urban Renewal 

Director will sign and forward to the applicant for their signature. 

 

EXHIBITS/ATTACHMENTS:   

Attachment “A” – Draft Reimbursement Agreement 
 

ACTION:   

Consider Resolution No. 2013-06 

 

RECOMMENDATION:   

Approve Resolution No. 2013-06 
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RESOLUTION NO. 2013-06 

 

A RESOLUTION OF THE CENTRAL POINT DEVELOPMENT COMMISSION APPROVING 

A STREETSCAPE REIMBURSEMENT AGREEMENT WITH WALGREENS  
 

(File No: 2013-0001) 

 

WHEREAS, Tatum Real Estate (Walgreens) has requested reimbursement for streetscape improvements 

to be constructed as part of the Walgreens development; and 
 
WHEREAS, the requested streetscape reimbursement is consistent with the Development Commission’s 

Streetscape reimbursement Policy; and  

 
NOW, THEREFORE, BE IT RESOLVED that the City of Central Point Development 

Commission by Resolution No. 2013-06 hereby authorizes the Urban Renewal Director to enter 

in to a Streetscape Reimbursement Agreement for streetscape improvements along the property’s 

Hwy. 99 frontage as specified in the approved plans for Walgreens, in an amount not to exceed 

$30,000 to be paid over a period of five years commencing no sooner than January 15
th

 one full 

year from the date of issuance of a Certificate of Occupancy.  
 

PASSED by the Development Commission and signed by me in authentication of its passage this 24
th
 day 

of October, 2013. 

       

 

      __________________________________ 

       Development Commission Chair 

 

ATTEST: 

 

_______________________________ 

City Representative 
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Central Point Development Commission 

REIMBURSEMENT AGREEMENT 
 

STREETSCAPE IMPROVEMENTS 
 

 

 

THIS REIMBURSEMENT AGREEMENT (the "Agreement") is made and entered into 

this day      of                ,      20__,      by      and      between _______________________  

(“Developer”), and the Central Point Development Commission, Oregon, an Urban 

Renewal District (the “CPDC”). 

 

RECITALS: 

A.   Developer is the owner property located at _________________, more particularly 

described in Exhibit “A” attached hereto and incorporated herein by reference.  

Developer has obtained approval for: ________________________, located in the City 

of Central Point (the “Project”) subject to the conditions of approval found in 

_____________ (“Conditions of Approval”). 
 
B.  The Conditions of Approval obligate Developer to construct certain s t r e e t s cap e  

improvements on _____________ Street  including,  as  more  specifically  described  in  the  

Conditions  of  Approval,  the  following:    

___________________________________________________________________________  

(the  “Streetscape Improvements”). 
 
C.  It is the determination of the CPDC that the Streetscape Improvements qualify as part of 

Project No. _______________, of the City of Central Point Downtown & East Pine Street 

Corridor Revitalization Plan. 
 
D.  Pursuant to the City of Central Point Downtown & East Pine Street Corridor 

Revitalization Plan (”Plan”), adopted March 8, 2012, CPDC agrees to reimburse Developer 

for (all/a portion) of said Streetscape Improvements upon completion and acceptance of the 

Streetscape Improvements, subject to the terms and conditions herein.     
 
E.  The  parties  hereto  desire  to  enter  into  this  Agreement  to  effectuate  the  terms  of  

the  CPDC’s reimbursement  to  Developer  of  actual  costs  incurred  by  Developer  in  

constructing  the  Streetscape  Improvements eligible for reimbursement. 
 

AGREEMENT: 

 
NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

 
1.      Incorporation of Recitals and Reimbursement Policy.   The foregoing Recitals are 

hereby incorporated into and are a fully operative and effective part of this Agreement.  The 

Plan, as may be amended from time to time, is hereby incorporated into and is a fully 

operative and effective part of this Agreement.   In the event of a conflict between the 
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terms and conditions of the Plan and this Agreement, the terms and conditions of the Plan 

shall control. 

 
2.    Responsibilities of Developer.  Developer shall construct the Streetscape Improvements 

described in Exhibit “B” attached hereto and incorporated herein and bear the cost 

thereof even if the Estimated Cost set forth on Exhibit “B” is inadequate to cover said 

cost.  The Streetscape Improvements shall be constructed in accordance with all applicable 

City and State codes and regulations, including the obligation to secure bonds and guarantees 

pursuant to the Central Point Municipal Code, and shall comply with each of the applicable 

provisions in the Conditions of Approval, incorporated in full herein by this reference.  Upon 

acceptance of said Streetscape Improvements by the City EngineerPublic Works 

DirectorPublic Works Director, or his delegee, Developer shall submit to CPDC invoices and 

supporting documentation for those costs. 

  
3.    Responsibilities of CPDC.  The City EngineerPublic Works Director, or his delegee, 

shall either approve or disapprove the invoices and submit the approved invoices for 

payment to CPDC.  The City EngineerPublic Works Director shall provide Developer with a 

written explanation for any portion of an invoice that is disapproved. 

 
4.    Amount of Reimbursement.  CPDC’s obligation to reimburse Developer shall be based 

on actual costs  incurred  by  Developer  for  items  eligible  for  reimbursement  under  the  

Plan  and  for  any additional items of reimbursement under the Plan required in the course 

of construction of the Streetscape Improvements, as evidenced by the invoices submitted by 

Developer pursuant to Section 2 herein, and agreed to in writing by the parties hereto. 

Developer shall not be entitled to reimbursement by CPDC of an amount exceeding ___% of 

the Actual Cost for the Streetscape Improvements.  Regardless of the Actual Cost of the 

Streetscape Improvements, CPDC shall not be required to pay Developer an amount in 

excess of  $                 as reflected in Exhibit “B.” 

 

5.    Reimbursement Payments.  CPDC shall reimburse Developer in the amount provided in 

Section 4 herein over a term of ___ years paid annually commencing _______________.  Said 

reimbursement shall accrue simple interest at the following rate: ___% (based on government 

pool).  There shall be no penalty for pre-payment of the outstanding balance.  However, CPDC  

shall have no obligation to make any reimbursement payment until and unless the 

Developer submits to CPDC a written request for reimbursement and the City 

EngineerPublic Works Director has approved such written request and has determined the 

actual amount of reimbursement. 
 
6.    Warranty.    Developer  agrees  to  obtain  from  each  contractor  performing  any  

aspect  of  the Streetscape Improvements a warranty in the City of Central Point and CPDC’s 

favor for the repair or replacement of faulty work or materials for a period of one year 

following completion of the Streetscape Improvements and the City EngineerPublic Works 

Director’s acceptance thereof. 

 
7.    Disputes.  In the event of any dispute arising under this Agreement, the injured party 

shall notify the injuring party of its contentions by submitting a claim therefore.   The 

injured party shall continue performing its obligations incurred herein so long as the 

injuring party commences to cure such injuring action within ten (10) days of service of 
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such notice and completes the cure within forty-five (45) days after the notification, or such 

longer period as may be necessary or agreed upon by both parties to this Agreement. 

 
8.    Attorneys’ Fees.   If either party commences an action against the other arising out 

of or in connection with this Agreement, including the filing of a lien or other legal action 

to compel payment of the Reimbursement, the prevailing party shall be entitled to recover 

reasonable attorneys’ fees and legal costs from the losing party related to enforcement of the 

provisions of this Agreement. 

 
9.    Indemnification.    Developer  agrees  to  indemnify,  defend,  and  hold  the City and 

CPDC  and  their  officers, employees, agents, representatives, and assigns (“City 

Indemnitees”) harmless from and against any losses, claims, demands, actions, or causes 

of action (“Claims”), of any nature whatsoever, arising out of or  in  any  way  connected  

with  the  performance  of  Developer,  its  officers,  employees,  agents,  or representatives 

under this Agreement, including costs of suit and reasonable attorneys' fees. In the event the 

City Indemnitees are made a party to any action, lawsuit, or other adversarial proceeding in 

any way involving such Claims, Developer shall provide a defense to the City Indemnitees, 

or at the City’s and CPDC’s option, reimburse the City Indemnitees their costs of defense, 

including reasonable attorneys’ fees, incurred in defense of such claim.  In addition, 

Developer shall be obligated to promptly pay any final judgment or portion thereof rendered 

against the City Indemnitees. 

 
10.    City Officers and Employees.   No officer or employee of CPDC or the City of 

Central Point shall be personally liable to Developer or any successor-in-interest in the 

event of any default or breach by CPDC or for any amount which may become due to 

Developer or to its successor or for breach of any obligation of the terms of this Agreement. 

 
11.    Term of Agreement.  This Agreement shall remain in full force and effect for 

_________  years following the date it has been executed by both parties. 

 
12.  Insurance.  Developer shall concurrently with the execution of this Agreement, furnish 

CPDC satisfactory evidence of insurance of the kinds and in the amounts specified below.  

This insurance shall be kept in full force and effect by Developer in perpetuity and all 

premiums thereon shall be promptly paid by it.  Each policy shall further state that it cannot 

be canceled without 30 days unconditional written notice to the City and CPDC and shall 

name the City and CPDC as an additional insured.  Developer shall furnish evidence of 

having in effect, and shall maintain, Workers Compensation Insurance coverage of not 

less than the statutory amount or otherwise show a certificate of self-insurance, in 

accordance with the Workers Compensation laws of the State of California.   Failure to 

maintain the required amounts and types of coverage throughout the duration of this 

Contract shall constitute a material breach of this Contract. 
 

a.   Commercial General Liability Policy.  Developer shall take out and maintain 

during the life of the Contract, a Commercial General Liability Policy, on an 

occurrence basis, with a minimum limit of not less than One Million Dollars 

($1,000,000) combined single limit for bodily injury and property damage for any one 

occurrence and a Two Million Dollar ($2,000,000) annual project aggregate, for all of 

the following: 
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i)         Premises Operations, including Explosion, Collapse and Underground (X, C, 

and U) Coverage. 
 

ii)        Completed Operations/Products, including X, C, and U Coverage.  

 

b.   Commercial Business Auto Policy.  The Contractor shall take out and maintain 

during the life of this Contract a Commercial Business Auto Policy, on an occurrence 

basis, with a minimum amount of not less than One Million Dollars ($1,000,000) 

combined single limit for bodily injury and property damage, providing at least all of 

the following coverage: 
 

i)         Coverage shall be applicable to any and all leased, owned, hired, or non- owned 

vehicles used in pursuit of any of the activities associated with this Contract. 
 

ii)        Any and all mobile equipment, including cranes, which is not covered under 

said Commercial Business Auto Policy shall have said coverage provided for under the 

Commercial General Liability Policy. 
 
13.  Notice.  Any notice, demand, request, consent, approval, or communication either party 

desires or is required to give to the other party or any person shall be in writing and either 

served personally or sent by prepaid, first-class mail to the address set forth below.  Notice 

shall be deemed communicated forty- eight (48) hours from the time of mailing if mailed as 

provided in this Section. 

 
To CPDC:       

City of Central Point 

_________________________ 

_________________________ 

Attn: ____________________ 

Ph: _____________________ 

 
To Developer: 
_____________________________ 
_____________________________ 

Attn:  __________________                             

Ph: ____________________ 

 

13.  Assignment of Agreement.  Either party may assign its obligations hereunder to any 

assignee with written consent of the other party hereto which other party shall not 

unreasonably  withhold  consent.    Assignment  may  be  made  only  to  an  assignee  willing,  

financially capable, and competent to carry out the assignor’s obligations. 

 

14.    Interpretation Guides.  In interpreting this Agreement, it shall be deemed to have been 

prepared by the Parties jointly and no ambiguity shall be resolved against either Party on 

the premise that it or its attorneys was responsible for drafting this Agreement or any 

provision hereof.  The captions or headings set forth in this Agreement are for convenience 
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only and in no way  define,  limit,  or  describe  the  scope  or  intent  or  any  Sections,  

Subsections,  or  other provisions of this Agreement.   

 
15.  General Provisions. 

 
A.  Except as otherwise provided herein, the terms, conditions, covenants, and agreements 

set forth herein shall apply to and bind the heirs, executors, administrators, assigns, and 

successors of the parties hereto. 

 
B.  Neither party to this Agreement relies upon any warranty or representation not 

contained in this Agreement. 
 

C.  This Agreement shall be governed by and interpreted with respect to the laws of the 

State of Oregon. 

 
D.  Any failure or delay by either party in asserting any of its rights and remedies as to 

any default shall not operate as a waiver of any default or of any rights or remedies provided 

for herein. 

 
E.  This Agreement may be amended at any time by the mutual consent of the parties by 

an instrument in writing signed by both parties. 

 
F.  In the event that any provision or provisions of this Agreement are held unenforceable, 

all provisions not so held shall remain in full force and effect. 

 
G.  The persons executing this Agreement on behalf of the parties hereto warrant that they 

are duly  authorized  to  execute  this  Agreement  on  behalf of  said  parties  and  that  by  so  

executing  this Agreement the parties are formally bound to the provisions of this Agreement. 

 

H.  This Agreement may be signed in one or more counterparts, which, taken together, 

shall constitute one original document. 
 
 
 

CENTRAL POINT DEVELOPMENT COMMISSION: 
 

 

___________________________ 

By:  

 

Date:_______________________ 

 

 

DEVELOPER:  
 

 

____________________________ 

By: 
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Date: ________________________ 

 

 

Approved as to Form: 
 
 
 
____________________________ 
Sydnee B. Dreyer, City Attorney 

City of Central Point 

 

Date:_________________________ 
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Exhibit “A” 

REQUIRED IMPROVEMENTS – File NO. ____________ 
 

Item #    Description                          Units                Unit Cost            Quantity           Total Cost 

 

1         
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